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The Ratification of the Arbitration 
Treaties. 


This issue of the ApvocaTE or PEACE is given up 
to the consideration of the Arbitration Treaties now 
before the Senate, and other matters must go over 
to the January number. As the question of the 
treaties will be the most important subject before the 
Senate this winter, we have thought it wise to bring 
together some of the best interpretations and de- 
fenses of them that have appeared. The articles that 
we are publishing certainly show that the case for 
the treaties as sent to the Senate by the President is 
a very strong one. All the criticisms and objections 
which have been made seem to us to have been com- 
pletely answered and shown to be untenable. 

May we call particular attention to the recent let- 
ter of ex-Senator George F. Edmunds and that of 
Marcus M. Knowlton, former Chief Justice of Massa- 
chusetts, both men of the highest legal standing and 





experience. These with the articles by John Bassett 
Moore of Columbia University, our foremost au- 
thority on international law, by Governor Baldwin 
of Connecticut, former Chief Justice of that State, 
the strong and lucid statements of the President and 
the other expressions of opinion from prominent 
men that we have gathered together, completely es- 
tablish the constitutionality of the treaties and show 
the great importance of their early ratification with 
no serious modification. 

That the treaties will receive the approval of the 
Senate in due time we have now no doubt. A num- 
ber of doubtful Senators, after more thorough study 
of the conventions during the vacation, have already 
declared their intention heartily to support them. 
Meantime the press and the people have been heard 
from, and it is clear that practically the whole coun- 
try is strongly supporting the President. It is rare 
to find such unanimity of sentiment on any public 
question. The Senators in the different States have 
been hearing from their constituents in such num- 
bers as to assure them that in ratifying the treaties 
they will be meeting the deepest wishes of the nation. 

All those who are interested in the success of the 
treaties and have not yet done anything, may help 
to promote their ratification by writing personal let- 
ters to the Senators from their own State. The 
Senators are always glad to know the sentiments of 
their constituents, and will treat all such communi- 
vations with respect. We urge our friends every- 
where, if they have not already done so, to send let- 
ters at once urging the importance of the approval 
of the treaties by the Senate. Make the communi- 
cations brief and to the point, using your own lan- 
guage, even if it may not seem to you altogether 
proper in form. Besides this, secure the adoption 
of resolutions by any church, club, society or associa- 
tion to which you belong and have these sent to your 
Senator at Washington signed by the president and 
secretary of the organization. All this ought to be 
done without delay. Appeal has been made to the 
people for the support of the treaties, and as the peo- 
ple respond so will be the result. The few who are 
opposed to the treaties have already got in their 
work; let the many, who desire to see a long further 
step taken in the civilization of the world by the rati- 
fication of these great measures of justice and peace, 
not neglect their duty. 

As we are issuing a very large edition of this 
month’s ApvocaTE OF PEACE, and sending copies to 
many persons who do not regularly get the paper, 
itis probable tliat many will receive more than one 
copy. Will those who receive duplicates kindly hand 
the extra paper to some friend. 
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The Special Meeting of the American 
Peace Society. 


We call attention again to the special meeting of the 
American Peace Society at the New Willard Hotel, 
Washington, D. C., December 8, at 10 o’clock A. M. 
The purpose of the meeting was given in the November 
ADVOCATE OF PEACE, 

In the evening of the same day a public mass-meeting 
will be held at 8 o’clock in the hall of the Pan-American 
Union Building. This meeting will be one of the series 
to be held in different cities under the auspices of the 
Citizens’ National Committee recently organized in 
New York for the promotion of the ratification of the 
arbitration treaties. The speakers at the Washington 
meeting will be Senator Theodore E. Burton; Dean 
George W. Kirchwey, of the Columbia Law School; 
Senator John Sharp Williams; Hon. Richard Bartholdt, 
president of the Interparliamentary Group in Congress ; 
Hon. S. Shimada, a distinguished member of the Japa- 
nese Parliament, and Hon. David J. Foster, former 
chairman of the House Committee on Foreign Affairs. 
President Taft has been invited, and expects to attend. 


Ex-Senator Edmunds Unable to Agree 
with the Majority of the Senate 
Committee on Foreign Affairs. 


The following letter from Ex-Senator George F. Ed- 
munds, of Vermont, was received early last month by 
Dr. James L. Tryon, secretary of the Massachusetts 
Peace Society, who had asked for his opinion on the con- 
stitutionality of the commission of inquiry provision of 
the arbitration treaties now before the Senate: 





841 SoutH ORANGE GROVE AVENUE, 
PASADENA, CAL.,’ October 25, 1911. 

Dear Sir: Your letter of the third instant reached 
me about a week ago, asking my views on the subject of 
“The constitutionality of the clause giving to the Inter- 
national Commission of Inquiry the power to determine 
whether or not a given case is justiciable,” as it appears 
in the draft of the treaty between Great Britain and our 
country now pending in the Senate, providing for arbi- 
tration. 

The report of the Committee on Foreign Relations 
on the subject presented by Senator Lodge on August 
15, which you enclosed, does not contain in full a copy 
of the treaty, but only quotes Article I and a part of 
Article III. Yesterday I received a complete copy of 
the proposed treaty, and am now able to answer your 
question definitely. 

I had seen the very interesting discussion of the mat- 
ter in the report of Mr. Lodge, and the minority views 
of Mr. Root, Mr. Cullom, and Mr. Burton, as also other 
discussions of the constitutional questions as they ap- 
peared in print, and had reached a general conclusion 
that the treaty did not invade any of the rights or limit 
any of the duties of the Senate, but I did not wish to 
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reply to your inquiry until I should see the whole text of 
the treaty. 

The Constitution provides that the President “shall 
have power, by and with the advice and consent of the 
Senate, to make treaties, provided two-thirds of the Sen- 
ators present concur.” ‘This power of the President 
with (in effect) the advice and consent of two-thirds of 
the States of the Union is absolute, unlimited, and with- 
out qualification or reserve, except that it must not in- 
fringe upon the legislative power or the judicial power 
deposited by the same Constitution with Congress and 
the courts. No one contends that this proposed treaty 
makes any such infringement. A treaty, therefore, may 
concern questions that involve the good faith or the vital 
interests of the nation, as treaties about mere business 
relations and acts sometimes do; just as it happens be- 
tween men where arbitrations or the established courts 
of justice settle, finally, all such disputes. 

Article I of the proposed treaty limits the jurisdiction 
of the arbitral tribunal; either the permanent court at 
The Hague, or some other arbitral tribunal as the two 
nations may decide by special agreement made by the 
President, by and with the advice and consent of the 
Senate, and his Britannic Majesty’s government; to dif- 
ferences arising “by virtue of a claim of right made by 
one against the other under treaty or otherwise, and 
which are justiciable in their nature by reason of being 
susceptible of decision by the application of the prin- 
ciples of law or equity.” 

The questions described in this article to be submitted 
to arbitration, it will be seen, are such as doubtless most 
nations which really favor arbitration instead of war 
would be willing to submit. The suggested difficulty is 
in determining whether a particular dispute falls within 
that description ; in short, it is solely a question of the 
jurisdiction of the arbitral tribunal. If the two parties 
can decide this, there is little, if any, use in any pre- 
established tribunal at all, for if the parties agree that 
the subject of difference is one they would like to arbi- 
trate they can create the tribunal for the occasion at 
once. 

The simple constitutional question, then, is, Has the 
President, with the advice and consent of two-thirds of 
the Senate, the power to submit a question of the juris- 
diction of a tribunal to any other authority whatever? 
If not, it must reside in him and the Senate alone and 
incommunicable. 

It is certain that the clause in the Constitution quoted 
above contains no such limitation, either expressed or 
implied. The great statesmen who framed it wisely left 
the whole treaty-making power to the discretion of the 
President and two-thirds of the Senate. Every arbitral 
commission or treaty ever made does inherently submit 
this very question to the tribunal. The tribunal, when 
the hearing comes on, must first determine whether any 
particular claim presented is one that the tribunal was 
appointed to settle, and when decided it binds both par- 
ties unless by appeal to “the last reason of kings”—war. 

When our last controversy with Great Britain—that 
of the so-called Alabama Ciaims—was tried by the 
Geneva Tribunal, she contended that our claim of com- 
pensation for the vast damage done to our commerce 
through her misconduct was not within the jurisdiction 
of the tribunal, and her contention was in some way 
sustained. I have no means, within reach here, of stat- 
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ing the details: the archives of the State Department, 
and perhaps of the Senate, should give them. 

The present treaty has provided a preliminary and 
better way, by a commission of inquiry to determine such 
questions, among many others enumerated. This com- 
mission is to be composed of six members, three being 
subjects of Great Britain and three being citizens of the 
United States appointed by the President by and with 
the advice and consent of the Senate. The decision of 
this commission must be reached only by the votes of at 
least five of the six members, so that at least two of the 
three United States members must agree in the decision 
in order to bind either nation. 

Thus, by the express terms of Article II of this treaty, 
the question of jurisdiction—that is, of what questions 
are to be submitted to the trial tribunal—must have the 
concurrence of at least two citizens of the United States 
chosen by the President and Senate for that purpose, 
and not by any foreigner whatever. 

I am, therefore, with great respect, quite unable to 
agree with the majority of the Senate committee in its 
opinion that the Joint High Commission “may be com- 
posed wholly of foreigners,” inasmuch as Article IT of 
the treaty, in absolute terms, requires the very opposite, 
as above described; so that no question, jurisdictional 
or other, can be decided adversely to the United States 
without the consent of at least two of the three citizens, 
our own representatives. No right of the Senate can 
possibly be infringed unless it possesses the right to re- 
view every decision of an arbitral tribunal. 

Although you have only asked my opinion on the con- 
stitutional aspects of the matter, I take leave to add that 
as a lover of peace between nations as well as among 
men, and fully recognizing in the present state of the 
world the sometimes grim and awful necessity of a resort 
to war, I most earnestly hope that the treaty will be 
advised by the Senate as proposed by the President. 
The always possible danger of some injustice in an ar- 
hitral judgment is infinitely less than the certain horrors 
of war both to the victor and the vanquished. 


Very truly yours, 


(Signed) Grorce F, EDMUNDs. 





The Commission of Inquiry Only a Part 
of the Machinery to Make the 
Treaties Effective. 


By Ex-Chief Justice Marcus P. Knowlton, of the 
Massachusetts Supreme Court. 


From a letter to the Springfield Republican, November 16. 


It is a generally recognized principle of constitutional 
law that legislative authority cannot be delegated. It 
is plain that the treaty-making power conferred upon 
the President of the United States cannot be delegated. 
It is equally plain that the advice and consent of the 
Senate, required to make a treaty effective, must be 
given by the Senate itself, and not by another body or 
tribunal created for that purpose. 

The important question under each of the two treaties 
is this: Does the treaty contain an unconstitutional dele- 
gation of the treaty-making power to the Joint High 
Commission of Inquiry? When a treaty has been en- 
tered into, with a view to the prevention of war by the 
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submission to arbitration of all differences of a certain 
class defined in it, and when the treaty provides for the 
creation of a commission to determine whether a par- 
ticular difference is within the terms of the treaty, 
under its definition, is the action of the commission, in 
making such a determination, the exercise of the treaty- 
making power by creating an addition to the original 
compact; or is it merely the working of a part of the 
machinery provided by the treaty to make it effective ? 
Is it the making of a new treaty to be added to the old 
one, or is it an act of administration in execution of the 
original compact ? 

The constitutional question is precisely the same in 
principle as questions which have been decided man\ 
times by the Supreme Judicial Court of Massachusetts, 
in accordance with doctrines generally recognized in 
that and other courts. In this State statutes have often 
been passed, submitting to boards or commissions the 
determination of important questions of administration, 
without which determination the statute would be in- 
operative. Park commissioners have been authorized to 
make rules and regulations for the use of parks and to 
provide penalties for a breach of them. Similar au- 
thority has been conferred on the State board of health, 
on the board of harbor and land commissioners and on 
the railroad commissioners. Commissions have been 
created with power to make rules regulating the civil 
service, and to perform other important duties in the 
application of a statute to existing conditions. It has 
been held that such statutes do not involve a delegation 
of legislative power. Into some of the decisions con- 
siderations of local self-government have entered, but 
under others it has been decided that the power to be 
exercised was merely subsidiary to the substantive legis- 
lation in other parts of the act. Several, but not all, 
of the cases in Massachusetts, are cited in Codman 
against Crocker, 203 Massachusetts. 146-154. Similar 
laws and like adjudications may be found in other 
States. I have not been able to examine a collection of 
the treaties of the United States, but I think it probable 
that some may be found in which a board is created with 
large administrative or quasi-judicial powers, to be ex- 
ercised under the treaty to give it effect, involving pre- 
cisely the same principle that has been criticised in the 
pending treaties. 

The substantive provision of the pending treaties, in 
this part, declares that all differences that are justicia- 
ble, within the definition, are to be submitted to arbitra- 
tion. The method provided for determining what ques- 
tions are within the definition is merely subsidiary. 
Action by the commission, in making the determination, 
is not an exercise of the treaty-making power, and the 
treaty does not purport to delegate such a power. It in 
no way interferes with the prerogatives of either the 
President or the Senate. 

To adopt the opposite view would be equivalent to a 
decision that it is impossible for the United States to 
make a binding treatv with any country to submit to 
arbitration all disputed questions of a stated class: for 
under this assumption, no one but the President and the 
Senate could be permitted to determine whether a par- 
ticular question belonged to the class, and in practical 
effect such a treaty would be merelv an agreement that 
each question in dispute between the two countries 
should be considered by the President and Senate when- 
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ever it arose, and should be submitted to arbitration if 
they then determined that it belonged to the prescribed 
class. The final decision to arbitrate or not to arbitrate 
would depend upon the view of the President and Sen- 
ate, after the controversy had arisen. 

The method of determining whether a dispute is jus- 
ticiable is alike in its application to each of the con- 
tracting parties, and is entirely just and equitable. A 
question can be submitted to arbitration only if all or 
five of the six commissioners decide that it is within the 
definition of the treaty. Such a decision cannot be 
made without the concurrence of two of the three citi- 
zens of either country, who are appointed to represent 
it, and all of the representatives of the other country. 
Under these conditions it is inconceivable that there 
would ever be arbitration of a difference that ought not 
to be arbitrated. 

In the report of the majority of the Committee on 
Foreign Relations, except on the constitutional grounds 
above discussed, there is not an objection to the treaties, 
or a suggestion of amendment of either of them, that 
could not be made with equal reason and as great force 
by the representatives of the other contracting party. 
But these representatives of Great Britain and France 
have discovered no danger to either party in the provis- 
ion objected to, and have signed the treaties as they are. 
It seems to me that, at a time when the leading nations 
of the world desire the adoption of measures for the 
preservation of peace, and when a very large majority 
of the people of the United States are earnest in their 
desire that the United States should be a leader in this 
movement, it would be most unfortunate if the Senate 
should refuse to ratify these treaties, through fear that 
all, or five out of six, of the members of the Joint High 
Commission might make a mistake in deciding that a 
certain difference was justiciable. 

I think it would be equally unfortunate if the Consti- 
tution should be so interpreted as to render it impossible 
for the United States ever to make a binding treaty to 
submit to arbitration future controversies of a certain 
class, except on condition that the treaty-making repre- 
sentatives of the Government, upon consideration of the 
controversy after it has arisen, should then decide to 
submit it to arbitration, as within the terms of the pre- 
vious agreement. 





The Constitutional Objection to the 
New Arbitration Treaties. 


By Simeon E. Baldwin, LL. D., Governor of Connecticut, 
Ex-Chief Justice of Connecticut, Ex-President of 
the American Bar Association. 


From the Independent of August 31. 


The issue between the Senate Committee on Foreign 
Relations and the President as to the constitutionality 
of the pending arbitration treaties is a very narrow one. 
It may be stated thus: Can the Senate agree in advance 
to abide by the decision of some outside authority, as to 
whether a particular claim is justiciable in its nature? 

It is unfortunate that no better word than “justicia- 
ble” (which the printers generally insist on making 
“justifiable”) could be found to express the idea of the 
parties to the treaty. Few people understand its mean- 
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ing without a lengthy explanation, and any explanation 
leads toward the borders of obscurity. The treaty tells 
us that one reason for holding a claim justiciable may 
be that its validity can be decided by applying the prin- 
ciples of law or equity. But what is equity, as distin- 
guished from law ? 

Here, again, is a call for definitions. Does “equity” 
mean that branch of remedial jurisprudence which, by 
the old law of England, was kept distinct from what 
pertained to legal remedies? Certainly it cannot, in the 
French treaty, be intended that “équité” should be thus 
understood. France, and the world generally, know 
“equity” as that which is fair and just, though perhaps 
not sanctioned or required by strict and technical rules 
of ordinary law. It is the jus equi et boni of Roman 
law. 

But few long documents have ever been framed in 
which words are not so used as to give rise to some con- 
troversy as to their precise meaning in that particular 
connection. A large part of the time of courts, in all 
countries, is taken up with determining the true con- 
struction of written papers. 

It may well be anticipated that controversies will arise 
under these treaties as to the classes of cases which are 
“justiciable in their nature.” How, then, should they 
be decided? In the natural course of things, such a dis- 
pute would be referred to some designated tribunal for 
its decision. The President and Senate could certainly 
agree to this, after the dispute had begun. Why should 
they not agree to it before the dispute arises ? 

It is not delegating, but rather exercising, their treaty- 
making powers. 

The Supreme Court of the United States, in 1892, 
made these observations, as to quite analogous action by 
Congress : 

“Tt is no new thing for the law-making power, acting 
either through treaties made by the President and Sen- 
ate, or by the more common method of acts of Congress, 
to submit the decision of questions, not necessarily of 
judicial cognizance, either to the final determination of 
executive officers, or to the decision of such officers in the 
first instance, with such opportunity for judicial review 
of their action as Congress may see fit to authorize or 
permit.”* 

Nearly forty years ago an Act of Congress was passed, 
and is still in force (U. S. Revised Stat., $398), pro- 
viding that 
“the Postmaster-General, by and with the advice and 
consent of the President, may negotiate and conclude 
postal treaties or conventions, and may reduce or in- 
crease the rates of postage on mail matter conveyed be- 
tween the United States and foreign countries.” 

Here the Senate, the House of Representatives, and 
the President concur in giving a full warrant to a Cabi- 
net officer to conclude any treaty or convention on an 
important subject on obtaining the further consent of 
the President, but without obtaining the further consent 
of the Senate. Numerous and beneficial conventions 
with foreign powers rest on the foundation of this 
statute. 

So Congress has given the President power to decide 
whether the legislation of a foreign country is such as 





*Fong Yue Ting v. United States, 149 United States Re- 
ports, 649, 714. 
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fairly brings it within the scope of a reciprocity tariff 
act or a treaty of reciprocity. 

The Supreme Court of the United States has said, in 
a leading case, with regard to a statute of this character, 
that the President’s making such a decision was not 
legislation, nor an exercise of the treaty-making powers, 
but that he was acting as “the mere agent of the law- 
making department, to ascertain and declare the event 
upon which its expressed will was to take effect.”* 

So here, the treaty, if ratified by the Senate, would 
indeed authorize the Joint High Commission of Inquiry, 
by a decision that was unanimous or nearly so, to deter- 
mine absolutely whether a certain claim was or was not 
justiciable; but the discharge of the function by them 
would be simply the execution of an authority to see 
that the treaty is carried out, according to its true intent 
and meaning. The distinction is between, on the one 
hand, a power to make—or join in making—the law 
(which necessarily calls for the exercise of discretion, 
and a choice between different policies), and, on the 
other hand, acting under and pursuant to the law—that 
is, carrying out an authority conferred by the law- 
making power in order to secure the proper execution of 
the law. 

The door to the negotiation of treaties of this class 
was opened wide by Congress in 1890, by a concurrent 
resolution requesting the President 
“to invite from time to time, as fit occasions may arise, 
negotiations with any government with which the United 
States has or may have diplomatic relations, to the end 
that any differences or disputes arising between the two 
governments which cannot be adjusted by diplomatic 
agency may be referred to arbitration, and be peaceably 
adjusted by such means.” 

It seems ungracious for the Senate, after uniting in 
this overture to the world, to insist on so rigid a doc- 
trine as to the delegation of the treaty-making power. 
At bottom, it is the not unnatural outgrowth of the fact 
that the Senate, under our constitutional system, stands 
for the several States, and is really a diet of deputies 
from different political sovereignties, meeting on a foot- 
ing of equality. 

It was given this position to make sure the rights of 
these States respectively, as against any exercise of the 
powers of the United States as a whole. It was not 
given it to reduce the treaty-making power of the United 
States by forbidding them either to agree in advance to 
what they would do in a certain event, or to agree in 
advance to make the decision of some independent tri- 
bunal in effect their decision in determining whether 
that event had occurred. 

Hartrorp, Conn. 





The regular Peace Sunday, observed now more or less 
for twenty years, comes this year on the 17th of De- 
cember, the third Sunday in the month. It is observed 
not only in this country, but even more generally in the 
churches of England and to some extent in European 
continental countries. Do not confuse this day, which 
is the General Peace Sunday for all the countries of the 
world, with any special peace Sunday which may have 
been announced by single societies for special occasions. 





* Field v. Clark, 143 United States Reports, 649, 692-694. 





The Peace Treaties. 


By John B. Moore, LL.D., Professor of International Law 
in Columbia University. 


From the Independent. 


The framers of the peace pacts concluded with France 
and Great Britain on the third of the present month 
(August) are to be congratulated on a notable achieve- 
ment. Negotiated at the same time and being substan- 
tially identical in terms, these treaties, which now await 
the approval of the United States Senate, represent, 
although they originated with the Government of the 
United States, the result of the combined and deliberate 
judgment of the three great powers in whose names they 
were signed, and bear upon their face the marks of a 
wise and sagacious statesmanship. ‘They may on the 
one hand cause a certain disappointment because they 
do not profess more, and they may, on the other hand, 
arouse a certain antagonism because they do not attempt 
less; but, to the great mass of thoughtful persons, whose 
minds are not prepossessed either by hope or by distrust, 
it is believed that an examination of their provisions 
will carry the conviction that they are judicious and 
practical measures, well adapted to the attainment of 
the resolve declared in their preamble, namely, that “no 
future difference shall be a cause of hostilities” between 
the contracting parties “or interrupt their good rela- 
tions.” 

Let us consider, in the first place, the occasion and sig- 
nificance of the pending treaties. There exist at the 
present time between the contracting parties certain gen- 
eral treaties, concluded several years ago, by which it 
was agreed to refer to arbitration differences of a “legal 
nature, or relating to the interpretation of treaties,” 
provided that they did not “affect” the “vital interests, 
the independence, or the honor” of the contracting 
powers, or “concern the interests of third parties.” It 
is not my desire to figure as a critic of the treaties of 
which this clause contains the substance. Although 
they tended, in my opinion, to impair the force of the 
Hague convention, I recognize the fact that they were 
advocated and made by men whose abilities and motives 
command the highest respect, and that they were carried 
through, not upon the supposition that they were of 
great intrinsic legal value or by any means to be re- 
garded as final, but apparently upon the theory that the 
cause of arbitration would be advanced, especially among 
nations not supposed to be well inclined toward it, by 
the multiplication of arbitral agreements. Neverthe- 
less, it is obvious that the comprehensive words in the 
clause above quoted are those of exclusion. The general 
who, on placing his troops in position, directed their 
thoughts to retreat by pointing out a way of escape, 
ought not to have been surprised when, as history tells 
us, they promptly took it. To the operation of all laws 
it is admitted that there are certain general exceptions, 
but it is not usual to devote the text of statutes to the 
enumeration of them. Even arbitral awards, no matter 
how absolute may be the terms of the submission, are, 
as publicists well know, open to attack on the ground of 
nullity if they violate certain fundamental principles of 
law or of procedure; but it is not the custom of nations 
to anticipate in their arbitral agreements the infraction 
of those principles. But, an even more serious objection 
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to the words in question, is that they were far from 
measuring up to the standard of actual practice. If, as 
between the United States and France, they constituted 
an anachronism, still more were they open to this objec- 
tion as between the United States and Great Britain, 
who had on various occasions set the high example, sub- 
mitting to arbitral decision questions of grave import. 

When may it not be said, even as to a difference re- 
garding a general question of international law, that it 
does not “concern the interests of third parties”? Does 
not every dispute involve a question of “honor,” if one 
of the disputants sees fit so to regard it? The case of 
the “Creole” was supposed to involve a question of 
honor, and may be said to have done so in a very real 
sense; but, even sixty years ago, after nearly embroiling 
the United States and Great Britain in war, it was dis- 
posed of so quietly by arbitration (by the same mixed 
commission that passed upon and rejected claims on 
account of repudiated bonds of Florida and Texas) that 
the public scarcely learned what eventually became of it. 
When the arbitration of the Alabama claims was first 
proposed, Earl Russell rejected the proposal, on the 
ground that the controversy involved “the honor of Her 
Majesty’s government,” of which that government was, 
he declared, “the sole guardian”; and yet, nine years 
later, the very question in controversy was determined 
by the tribunal of arbitration that sat at Geneva. For 
many years the dispute as to the North Atlantic fish- 
eries was (as the writer had some personal reason to 
know) discussed as a subject affecting the national honor, 
but within the past year the fundamental issues have 
been passed upon by the Permanent Court at the 
Hague—an achievement which would have been uni- 
versally agreed to be impossible twenty years ago. 

The existing treaties, therefore, have completely 
ceased to reflect in their terms the standard of what 
has been actually accomplished. Still less do they repre- 
sent existing sentiment as to what should be done in the 
future. Ever since the principle was proclaimed, in 
the Hague convention of 1899, of “extending the em- 
pire of law and strengthening the appreciation of inter- 
national justice” by means of “the general and regular 
organization of the procedure of arbitration,” there has 
been on foot an active and world-wide movement to pro- 
vide the means for the regular, permanent, and system- 
atic application of the methods of mediation and arbi- 
tration to the peaceful settlement of international 
disputes. The countries of Central and South America, 
as well as those of North America, are now parties to 
the Hague convention, while the independent States of 
America have, through the International American Con- 
ferences, made additional and comprehensive treaties of 
their own. Consequently the pending treaties, while 
they represent the present standard of actual practice 
among the powers concerned, respond to the demands of 
public sentiment among those powers. 

Let us next consider the subjects to which the pending 
treaties apply. While their object is, as declared in 
their preamble, to prevent hosiilities between the con- 
tracting parties, they do not seek to accomplish that end 
by professing to submit all questions to the decision of 
an international tribunal, arbitral or otherwise. They 
provide for two methods of procedure, one of which is 
decisive and the other essentially advisory. The first is 
carried out by means of arbitration ; the second, by means 
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of commissions of inquiry. The differences to which 
arbitration is to be applied are those “relating to inter- 
national matters in which the high contracting parties 
are concerned by virtue of a claim of right made by one 
against the other under treaty or otherwise, and which 
are justiciable in their nature by reason of being sus- 
ceptible of decision by the application of the principles 
of law or equity.” It is questions such as these, and not 
questions of policy, such as the “‘onroe Doctrine, na- 
tional expansion, and the development of military, naval, 
commercial, or financial power, that the pending treaties 
include; and it is just such questions as the treaties in- 
clude that the contracting parties, particularly the 
United States and Great Britain, have during the past 
hundred years disposed of by the score under special 
agreements of arbitration, but only after sharp contro- 
versies and numerous suggestions of war. They now 
propose permanently to establish the means of disposing 
of them, without the preliminary quarrels and menaces, 
the consequences of which never could be foreseen. 

The proposed institution of commissions of inquiry, 
the principle of which is derived from the Hague con- 
vention, has a two-fold object: (1) to obtain the prelim- 
inary investigation of questions which it is expected to 
submit to arbitration, and (2) to obtain an investiga- 
tion of any other controversy, even if it is not agreed to 
fall within the scope of the stipulation for arbitration. 
To accomplish either one of these objects, the contract- 
ing parties agree to institute a “joint high commission 
of inquiry,” to which each government, unless they 
agree to constitute the commission in another manner, 
is to appoint three of its own citizens. It is expressly 
stipulated that the report of the commission shall not be 
regarded as decisive of the questions submitted to it, 
either as to the facts or as to the law, and is in no way 
to have the character of an arbitral award. To this rule 
there is only one exception, and this is of a limited and 
qualified character. If the contracting parties differ 
as to whether the controversy is a proper subject for arbi- 
tration, they are to submit this question to the joint 
high commission of inquiry; and if all the members of 
the commission but one report that the difference is 
within the scope of the arbitral stipulation, then it is to 
be referred to arbitration “in accordance with the pro- 
visions of the treaty.” What, it may be asked, is the 
meaning of this phrase? 

This brings us to the consideration of the full and 
ample manner in which the pending treaties provide for 
the participation of the Senate of the United States in 
their execution. It will be recalled that, in the case of 
the so-called Hay treaties of 1903, it was provided that 
in each particular case there should be concluded “a 
special agreement defining clearly the matter in dispute” 
and “the scope of the powers of the arbitrators.” The 
Senate of the United States having substituted the word 
“treaty” for the word “agreement,” so as to require in 
each case the advice and consent of that body, the 
treaties were for the time being abandoned. The pend- 
ing treaties expressly stipulate that the special agree- 
ment, which must be made in every case of arbitration, 
shall be made on the part of the United States “by the 
President by and with the advice of the Sen- 
ate,” the British government reciprocally reserving the 
right to obtain the concurrence of any of its self-govern- 
ing dominions whose interests may be affected. The 
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claims of the Senate are thus fully recognized, even 
where the joint high commission of inquiry may have 
held, by the vote of all or of all but one of its members, 
that a subject is proper for arbitration; for in no case 
can a question be arbitrated under the pending treaties 
without the concurrence of the Senate and its approval 
of the terms of reference. 

Finally, it may be asked, What expectations may be 
formed as to the effect of the pending treaties? It is 
reasonable to assume that they will assure continued 
peace between the contracting parties. This will at 
any rate be their tendency. More than this cannot be 
predicated of any human contrivance. Neither the best 
considered constitutions nor the most firmly established 
judicial tribunals have effectually prevented the out- 
break of civil strife. The American Civil War took 
place in spite of the Constitution and of the Supreme 
Court. This fact is not, however, an argument against 
the beneficence either of the Constitution or of the Su- 
preme Court. It merely means that emergencies arise, 
that outbursts of feeling take place, which transcend 
and override all artificial barriers. In the abundant 
proofs which history affords of the existence of this 
human possibility, sufficient consolation may be found 
by those who may be apprehensive lest the use of force 
in the world may be too much restrained. Neverthe- 
less, as it is now conceded on all hands that peace rather 
than war is the normal condition of civilized man, and 
that progress toward stable conditions of peace can be 
assured only through the regulated administration of 
justice, international as well as national, the pending 
treaties should be hailed as an evident and enlightened 
advance in that direction. 


President Taft’s Pleas for the Treaties. 


From the Address of the President to the Methodist 
Chautauqua, Mountain Lake Park, Md., 
August 7, 1911. 


Treaties with England and France are of the utmost 
importance, not in the actual prevention of war between 
those countries, because the danger of such a cataclysm 
as that is, thank God, most remote, but they are most 
important as steps toward the settlement of all inter- 
national controversies between all countries by peace- 
able means and by arbitration. The fact that two great 
nations like Great Britain and the United States, or like 
France and the United States, should be willing to sub- 
mit all controversies to a peaceful and impartial tri- 
bunal cannot but work for righteousness among the 
nations, and for a willingness on their part to adopt the 
same means for the settlement of international disputes. 
To have these treaties not ratified, therefore, by the 
Senate of the United States, or to have any hesitation 
and discussion of a serious character in respect to them, 
would halt the movement toward general peace which 
has made substantial advance in the last years. To 
secure the ratification of the treaties, therefore, appeal 
must be made to the moral sense of the nation. This 
movement has attracted the attention not only of Eng- 
land and of France, but of all the countries of Europe 
and of the Orient. It is not too much to hepe that 
there are a number of others who will be willing now to 
sign the same kind of treaties as those already made, 








and that we may ultimately have a network of such 
agreements making long strides toward universal peace. 


From the President’s Address to the Veterans of the 
G. A. R. at Rochester, N. Y., August 23, 1911. 


Objection has been made that under the first section 
of this treaty it might be claimed that we would be 
called upon to submit to arbitration the Monroe Doc- 
trine, our right to exclude foreign peoples from our 
shores, or the question of the validity of the Southern 
bonds issued in reconstruction days. These suggestions 
have nothing in them. The question of the Monroe 
policy is not a justiciable one. It is one of purely gov- 
ernmental policy, which we have followed for a century, 
and which the countries of Europe have generally ac- 
quiesced in. Certainly with respect to this very matter 
Sir Edward Grey, the Secretary of State for Foreign 
Affairs, has announced publicly that the Monroe policy 
could not be disputed by them under this treaty and 
would not come within its terms. With respect to the 
exclusion of immigrants, it is a principle of interna- 
tional law that each country may allow those to come 
to its shores whom it chooses to have admitted to the 
country and may reject others, and that this is a subject 
of democratic policy which no foreign country can in- 
terfere in, unless it is covered by a treaty, and then it 
may become properly a question of treaty construction. 
But in the absence of a treaty it is not an arbitrable 
question. With reference to the right to involve the 
United States in a controversy over the obligation of cer- 
tain Southern States to pay bonds issued during recon- 
struction which have been repudiated, it is sufficient to 
say that such a question would not come within the 
treaty, for the treaty only affects cases hereafter arising, 
and the cases of the Southern bonds all arose years ago. 


From the President’s Address Before the American Bar 
Association, Boston, August 31, 1911. 


We have negotiated two treaties, one with France 
and one with England, and we have constituted two 
tribunals. First, a tribunal of arbitration pure and 
simple, to decide justiciable questions, and they are 
defined to be questions requiring for their solution prin- 
ciples of law and equity, including both domestic and 
international law. To the second tribunal, a Joint 
High Commission, consisting of three representatives 
of the two parties, is committed not only the negotia- 
tion and recommendation in an advisory capacity as to 
controversies arising, but also a power of final decision 
by a vote of five to one as to whether questions in re- 
spect to which the parties differ as to their justiciable 
character are justiciable and come under the first section 
of the treaty. Now, I state this just for the purpose 
of appealing to lawyers. The majority of the Com- 
mittee on Foreign Relations in the Senate has said that 
to enter into an agreement of this sort by the Senate is 
for the Senate to delegate some powers that were con- 
ferred upon it by the Constitution. Well, there were 
not any more powers conferred by the Constitution 
upon the Senate with reference to making treaties than 
there were upon the Executive. I think that is pretty 
plain, because the Executive has to initiate, and, of 
course, has to agree to the treaties before they can go 
into force. Now, my proposition is this: that if the 
Senate has power to make an agreement which shall 


bind it and the Government—or, rather, which shall 
bind the Government, and therefore bind it—to consent 
to the adjudication of any class of questions arising in 
the future by a board of arbitration, then it necessarily 
follows that it has the right to consent to this treaty. 
For the reason that the question arising before this 
commission is—what? It is the question of the con- 
struction of the first section of the treaty, and the class 
of questions most likely to arise in arbitration cases is 
that of the construction of treaties. Therefore, all the 
Senate agrees to do is to abide by the judgment of this 
Joint High Commission as to what the construction of 
that clause shall be in the future when the cases arise. 
In other words, it is only agreeing to do what it has 
already agreed to do in a dozen of cases, namely, to 
abide the arbitration of a tribunal as to certain classes 
of questions that arise in the future. They have done 
that. Therefore, they have admitted the power to bind 
themselves to abide the judgment as to certain classes 
of questions in the future, and this is only one of a 
class, to wit, one of a class of construction of the treaty. 

Now, I am most anxious that that feature of the 
treaty should be allowed to remain in, and I am anxious 
because I want to make this treaty mean something; I 
want to have it have a binding effect—to accomplish 
something. You know they say the Indians when they 
are sick don’t like any medicine except something that 
bites—something that is bad to take. Now, I do not 
think we are going to get ahead with this arbitration 
business unless we are willing to assume an obligation 
to execute a judgment that may bite and may be bad 
for us to take; and, if we are going to take the position 
that we will wait until the question arises and then con- 
clude, because we do not think we can win in the arbi- 
tration case, that it is not a justiciable question, then 
we have written our promise in water and we have made 
agreements that will dissolve under the test of experi- 
ence. And when that shall arise and the result fol- 
lows which may be anticipated, then instead of pro- 
moting the cause of arbitration we shall have interfered 
with it, obstructed it, and made it a laughing-stock for 
nations. 


From the President’s Address at the Connecticut State 
Fair, Hartford, September 7, 1911. 


There is precedent for the present treaties in a suc- 
cessful convention between Norway and Sweden which 
has been scrupulously and exactly observed. 

It is a well-known fact that Norway and Sweden 
have made an agreement to settle all differences except 
those of vital interest and national honor by submission 
to the Hague tribunal, and they have further agreed 
that when they differ as to whether the controversy 
arising is arbitrable under the treaty, or is within the 
exception, to submit that question to the board of arbi- 
tration for its final decision. Now, if I understand the 
attitude of the majority of the Senate committee, it is 
that they have no power, and therefore the Government 
has no power, to enter into a treaty by which we shall 
agree to submit to a third person, constituting an inde- 
pendent tribunal, the question whether we are bound 
under a treaty to abide by the judgment of the tribunal 
as to a particular issue. I cannot exaggerate the im- 


portance of escaping from the limited and narrow view 
the majority of the Senate committee takes of the pow- 
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ers of the Senate in this regard and of securing action 
by the Senate sustaining the minority view. The ideal 
toward which we are all working with these treaties is 
the ultimate establishment of an arbitral court to which 
we shall submit our international controversies with the 
same freedom and the same dependence on the judgment 
es in case of domestic courts. If the Senate cannot 
bind itself to submit questions of jurisdiction arising 
under the treaty, as Norway and Sweden have done, for 
instance, then the prospect of real and substantial prog- 
ress is most discouraging. 


From President Taft’s Article in the Woman’s Home 
Companion for November. (With permission. ) 


This submission to the final decision of the Joint 
High Commission of the question whether a contro- 
versy is arbitrable or not is as important as any part 
of this treaty. It is the pledge of our good faith that 
we are binding ourselves to a contract which we mean 
to keep, even if the decision under it is contrary to our 
view. It makes strong the analogy between these 
treaties and contracts between individuals, which in case 
of future differences must come before a court with 
power to decide, and to bind the parties by the decision. 
The view of the majority of the Senate committee seems 
to be that we ought to reserve the right and privilege of 
deciding for ourselves whether an issue is arbitrable 
until it arises and we have a chance to determine 
whether it is for our interest then to submit it. This is 
to take out of the treaty the chief feature of a contract ; 
i. e., its binding quality in the future. It is to make 
the treaty nothing but a general declaration that we are 
favorable to arbitration, and, in effect, to say that we 
will arbitrate anything in the future that we do not 
think will injure us to arbitrate. This is no progress at 
all. A treaty, to be useful for our purpose, ought to 
be a self-denying ordinance—one which binds us to sub- 
mit our differences in the future to the decision of some 
tribunal, whether, when the issue arises, we may like to 
do so or not. To treat these international agreements 
as effective to bring us before a tribunal only when we 
think they ought to is to rob them of much of their 
efficacy and usefulness. If they are to do the good we 
all hope, they ought to bind us firmly when we do not 
wish to be bound. They ought to compel us to arbi- 
trate when we would rather not submit the question to 
an impartial tribunal. An agreement which leaves the 
parties to arbitrate when it suits them is a pact that is 
written in water, and might as well not have been made. 
Now, I do not say that this would be the effect of strik- 
ing out the third clause, because the first clause con- 
strued in the forum of the public opinion of the world 
would have some force to compel our Executive and our 
Senate to submit questions plainly within its descrip- 
tion to arbitration; but where there were any room for 
dispute, the question of the arbitrable character of the 
issue should be submitted to a tribunal different from 
the parties themselves. The third clause is not as 
strong, and not as satisfactory to me as if it left to the 
Hague or other tribunal of arbitration under the first 
clause the power to decide whether any controversy aris- 
ing is within the description of that clause, and so ar- 
bitrable under the treaty. Such a clause is contained 
in a treaty between Norway and Sweden agreeing to 
arbitration as to certain classes of treaties. It follows 
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the analogy of the power of a court of superior jurisdic- 
tion to determine finally for the -parties that the case 
arising is within its power to decide. 

The plan of submission to a Joint High Commission, 
composed of three citizens or subjects of one party and 
the same number of another, is a concession to the fear 
of being too tightly bound to an adverse decision made 
manifest in the objections of the Senate committee, be- 
cause it may well be supposed that two out of three 
citizens or subjects of one party would not decide that 
an issue was arbitrable under the treaty against the con- 
tention of their own country unless it were reasonably 
clear that the issue was justiciable under the first clause 
of the treaty. 


From His Address at the Capitol, Sacramento, California. 


We have heard a great deal during the past six months 
in favor of general arbitration treaties for the promo- 
tion of the peace of the world. I believe there has been 
of late more genuine expression of sentiment among all 
the people of the earth for peace than ever before in the 
world’s history. The craving for some effective means 
of promoting peace grows not so much out of actual war 
as out of the desperation with which the great nations 
are increasing the stupendous burden of armies and ar- 
mament, making Europe an armed camp, with the grow- 
ing menace of bankruptcy. 

The fact is that we have had very little war in the 
last twenty-five years, and one of the reasons has been 
the rivalry in preparation for war and the certainty of 
financial disaster to some nations which must follow. 

Among these great nations there is the conservatism 
of domestic stability and the law-abiding character of 
the population. Universal treaties of arbitration for 
such countries are of the highest importance as probably 
furnishing a means by which all may be induced ulti- 
mately to reduce their armaments, when it shall become 
apparent that arbitration is a real and practical substi- 
tute for war. 





Support President Taft’s Arbitration 
Treaties. 
By His Eminence James Cardinal Gibbons. 


Address delivered at the opening of the Baltimore Peace Con- 
gress, May 3, 1911. 


Mr. CHAIRMAN: I shall make my remarks, ladies and 
gentlemen, as brief as possible, as I do not wish to detain 
the honored President of the United States, who is soon 
going to address you. I was requested to offer a prayer 
at the opening of this great convention of peace, but I 
regard a specific invocation quite unnecessary, inasmuch 
as I am satisfied that all the addresses that shall be 
made from this place today will be prayers for peace. 

I assume that the purpose of this great and distin- 
guished gathering is to create, to promote closer and 
more friendly relations between the United States and 
Great Britain, and I am firmly persuaded that a treaty 
of arbitration between England and the United States 
would be not only a source of infinite blessings to both 
of the nations concerned, but also will prepare the way 
for enduring peace throughout the whole world. There 
are many reasons why there should be a closer alliance 
between England and the United States. We speak the 





same noble language—a language, by the way, which to- 
day is more generally employed than any tongue in the 
civilized world. Not only do we speak that same tongue, 
but we also enjoy the same literature; the classic litera- 
ture of England is ours, from Chaucer down to Newman, 
and the classic literature of the United States is claimed 
also by England. The literature of both countries is a 
common heritage to both. 

Again, we are living practically under the same form 
of government. The head of our nation is the honored 
President before us. The head of England is the 
King. We are ruled by a constitutional republic; Eng- 
land is ruled by a constitutional monarchy, and I venture 
to say, without any disparagement whatever of other 
nations, that England and the United States have been 
more happy in reconciling and in adjusting legitimate 
authority with personal individual liberty than any other 
nations on the face of the earth. 

We all know the vast dominions of the British Empire. 
England’s empire embraces about ten million square 
miles, or about one-fifth of the surface of the globe. Great 
was the extent of the Roman Empire in the days of the 
imperial Cxsars. The Empire of Rome extended into 
Europe as far as the river Danube; it extended into Asia 
as far as the Tigris and the Euphrates, and into Africa 
as far as Mauretania. And yet the extent of the Roman 
Empire was scarcely one-sixth of that of the British 
Empire of today. 

Daniel Webster, the great statesman, about sixty years 
ago made a speech in the United States Senate in which 
he thus described the vast extent of the British Empire: 
“She has dotted the whole surface of the earth with her 
possessions and military forces, whose morning drum- 
beat, following the sun and keeping company with the 
hours, encircles the whole earth with one unbroken 
strain of the martial airs of England.” 

The United States today houses one hundred millions 
of happy and contented people, and our nation, our gov- 
ernment, exercises a certain dominant, but still more a 
very salutary, influence on the many republics of Amer- 
ica that are south of us. We all know that its influence 
is not to destroy, but to save. This influence is not to 
dismember, but the aid of our President is always with 
the cause of peace and righteous economy. 

Oh, my friends, how happy will the day be when these 
two great nations unite in the cause of permanent 
friendship. 

We are told in Holy Scriptures that when the waters 
receded from the earth, in the time of Noah, Almighty 
God made a solemn covenant with the Patriarch and his 
posterity that from that time forth never again would 
this earth of ours be deluged by water, and as a sign, as 
a symbol, as an evidence of this covenant which He 
made, He caused an are—a rainbow—to appear in the 
heavens. Let Britannia and Columbia join hands 
across the Atlantic, and their outstretched arms will 
form a sacred arc—a sacred rainbow—of peace, that will 
excite the admiration of the world, and will proclaim 
to mankind that with God’s help nevermore again shall 
this earth of ours be deluged with blood shed in fratri- 
cidal war. (Applause.) 

I am sure that the time is most auspicious for the 
consummation of this great event. It sees us start with 
the help of one whom we all honor, the President of the 
United States, who brings to its support his own strong 
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personality and also the influence of his official position. 
I trust also that it will meet with the endorsement of 
our Congress. We know that it receives the encourage- 
ment of Sir Edward Grey, the Minister of Foreign Af- 
fairs of England. : 

Looking around me here, I see that we have many 
distinguished men sent upon the same glorious mission. 
They come to uphold the hands of the President in this 
mission just as the people of Israel upheld the arms of 
Moses when he addressed them. 

I pray that all you gentlemen who are participating 
in this glorious work will deserve to receive that title 
bestowed upon the friends of peace by the Prince of 
Peace, “Blessed are the peacemakers, for they shall be 
called the children of God.” 


The Result of the Arbitration Treaty. 


By Andrew Carnegie. 





From the Coniemporary Review, August, 1911. 


As long as nations retain the right to determine for 
themselves what pertains to their honor or vital inter- 
ests, there is and can be no security against war, and, 
what is far more destructive than war itself, the con- 
stant, ever-pressing danger of war. It is this, and not 
actual war, which ominously overhangs the world as a 
cloud threatening to burst and devastate the earth. Gen- 
erations of men live and die in our age during prolonged 
years of peace, but from the cradle to the grave not one 
escapes the ever-present, appalling danger of war. In 
our day one nation prepares against this ever-threatening 
danger, and other nations inevitably follow, every na- 
tion truly proclaiming that its action is solely defen- 
sive—as indeed we may justly believe it is intended to 
be—and yet the result is that preparation begets prepa- 
ration, thus increasing the danger it is fondly expected 
to lessen. Last year our republic spent seventy per cent 
of its total revenue upon war and war pensions, and yet 
it is of all the great nations the least desirous of war, 
being without territorial ambitions, and earnestly de- 
sirous of living at peace with all. Britain’s cost per 
head was even greater. 

It was this alarming condition of affairs which drove 
President Taft to reconsider seriously the problem of 
peaceful arbitration, which had so far failed. He had no 
difficulty in discovering the cause, and the sole cause, 
of this, and therefore stated that all questions should be 
submitted to arbitration. 

The complete result of our arbitration treaty we 
fondly but undoubtingly anticipate may require time. 
Possibly the next generation may be the first fully to 
realize its fruition; but come it must, even if our race 
alone be left at present to set the example. But let us 
enlarge our view and assume for the moment that the 
three other nations with which our republic is today 
negotiating in Washington, at their request, should de- 
cide to join us in the treaty which provides that all dis- 
putes be peaceably settled. We should then have not 
only the English-speaking race, but the entire Teutonic 
race as well, Germany being the root and our two lands 
the branches; in addition, France and Holland, one once 
the foremost power upon the land and the other once 
foremost upon the sea. 

Imagine these lands unitedly informing the world of 
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their brotherly and peaceful action, and expressing the 
ardent hope that their neighbors shall consider the pro- 
priety of joining in the movement for international 
peace! That some of the other powers would join is 
certain. Let us suppose that a dispute arose between 
two powers, and war was feared, the friendly appeal of 
the peaceful powers to the contestants to arbitrate could 
scarcely be resisted; but if it were, the peaceful powers 
might then intimate that as all nations are concerned as 
partners in the peace of the world, they have rights 
which should not be ignored, and, if they were, it might 
be found necessary for them to declare non-intercourse 
with the offender who disturbed that peace. 


The World’s Two Vicious Circles. 
By Professor William I. Hull. 





The fallacy of petitio principii, familiarly known as 
“begging the question” or “arguing in a circle,” is so 
frequently met with in logic and in real life that one 
might suppose that responsible statesmen would have 
long ago learned to avoid it both in their mental pro- 
cesses and in their political activities. But, like Ban- 
quo’s ghost, it is difficult to lay, and it still haunts the 
world in this twentieth century of enlightenment and 
frightens it into particularly pernicious sins of omission 
and commission. 

These sins are most flagrant, perhaps, when the world 
attempts to regulate its international relations. For 
example, each nation argues that it can protect its own 
peace only or best by increasing its armaments; and 
accordingly each of the circle of forty-odd nations is 
feverishly engaged in the edifying task of out-arming, 
to the best of its abilities, each of the others. Great 
Britain, assured that her own peace and the peace of 
the world is threatened by the menace of the Teuton, 
lays down the keels of two dreadnaughts ; Germany, per- 
ceiving the portentous shadow of the advancing Briton, 
lays down the keels of two super-dreadnaughts. This 
gives to Great Britain a realizing sense of the inade- 
quacy of her twenty-eight miles of warships, and in 
order to avoid another panic such as the German super- 
dreadnaughts caused her, she increases her per capita 
naval expenditures within ten years by 43 per cent; 
Germany “goes her several better,” and increases her 
per capita naval expenditures within ten years by 119 
per cent. Some American “statesmen” dream of the 
menace of Germany in South America or of Japan upon 
the Pacific, and the United States, frightened by such 
nightmares, increases its per capita naval expenditures 
within ten years by 64 per cent. Japan, emulating its 
Occidental school teachers in their fallacious logic, and 
postulating the impossibility of having too much of a 
good thing, increases its per capita naval expenditures 
within ten years by 137 percent. The other four “great 
powers,” caught up in the same frenzy of fallacious 
logic and futile competition, convert their national re- 
sources into dreadnaughts, and all eight together expend 
upon their navies within ten years the almost unimag- 
inable sum of $5,600,000,000! (These figures are taken 
from the British Admiralty’s “White Paper” of October, 
1911.) 

Thus the vicious circle is formed; the small members 
of the family of nations join in the frenzied competi- 
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tion for big, bigger, biggest armaments, and, like the 
serpents of an African jungle, each struggles and strains 
to raise its head high above the others. But how much 
like a will-o’-the-wisp is the peace based upon such a 
chain of reasoning is shown by the continually pre- 
carious and fragile character of that peace, while above 
it broods the shadow of a menacing Armageddon un- 
rivalled in history or prophecy. It may well be said in 
solemn truth of the world’s incessant building of arma- 
ments in its search for an assured peace: 


Ye build and ye build, 
But ve enter not in! 

Like the tribes whom the desert 
Devoured in their sin. 


So much for the great sin of commission in the in- 
ternational relations of our time. But perhaps even 
worse than this barracks and warships attempt to pre- 
serve the peace between nations, has been the refusal to 
adopt treaties providing for the submission of all inter- 
national disputes to arbitral tribunals. This great sin 
of omission is also based on the argument of the vicious 
circle. International arbitration is a good thing, and 
the only way to preserve it at all is to refuse to arbitrate 
“certain” classes of disputes which are “impossible” of 
arbitration. Thus is the great question begged. It was 
begged in the same way seven centuries ago when the 
champions of trial by battle vociferated the “impossi- 
bility” of submitting “questions of honor” to trial by 
jury. It was begged in the same way one century ago 
when the Hamiltons and Burrs of the period asserted 
the “impossibility” of defying in “certain” cases the 
“code of honor.” It is begged in the same way today 
when murderers oppose “the unwritten law” to the stat- 
ute law of the civilized world, and when the lovers of 
the “hig stick” deny that justice can be secured in “cer- 
tain cases” before international tribunals. 

“T cannot arbitrate a slap on my wife’s cheek!” cries 
one strident voice; “therefore the United States cannot 
agree to arbitrate all its disputes with other nations.” 
My wife will conduct herself as most modest women do, 
and not get her cheeks slapped; or, the unprovoked 
slapper shall be sent to jail: such might seem to be ob- 
vious ways out of this not very intricate logical tangle. 

“Uncle Sam cannot stand by and see Germany gobble 
Venezuela!” shrieks another chorus of voices ; “therefore 
the United States cannot agree to arbitrate all its dis- 
putes with other nations.” But only a few years ago 
Uncle Sam threatened to fight “at the drop of the hat” 
if Great Britain should refuse to arbitrate her claim to 
a part of Venezuela. It would seem that if we are will- 
ing to fight to enforce the arbitration of questions aris- 
ing under the Monroe Doctrine, we might be willing to 
accept the solemn promise of other nations to submit 
such questions to arbitration. 

“There are certain questions which cannot possibly be 
submitted to arbitration; therefore we cannot accept the 
decision of impartial judges—even of those whom we 
help to select ourselves—as to the possibility of arbi- 
trating disputes.” So runs the petitio principii. Why 
not be entirely honest and declare that we ourselves 
prefer to be the judge in all cases in which we are con- 
cerned; or, shamed out of that position by a growing 
sense of international fair play, declare that if we can- 
not be the judge, we will at all events be the grand jury 
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and insist on the right of presenting for trial every case 
in which we are concerned ? 

“No sovereign State shall be brought into court with- 
out its own consent.” Such is the international appli- 
cation by the United States Senate of the Eleventh 
Amendment to the Constitution of the United States. 
But it was one of the prime objects of that immortal 
Constitution to surround the exercise of sovereignty by 
the strongest barriers of justice; and it was the United 
States Senate which was made the special guardian of 
those barriers and the special defender of justice against 
an overweening sovereignty. The Senate, by opposing 
the adoption of the treaties of arbitration, is repudi- 
ating the reason for its existence and stultifying the 
most noteworthy achievements of its career, so far as 
our own national government is concerned, while in 
regard to other nations it is reénacting the réle played 
in 1787-1789 by the ultra-conservative opponents of the 
formation of the Union. 

“For the Senate to permit some other body to decide 
on the arbitrable character of international disputes 
would be to ignore a prime duty imposed upon it by the 
Constitution.” Such is another prop of its non pos- 
sumus. But if it ratifies a general treaty which submits 
all arbitrable questions to arbitration, it thereby sanc- 
tions the creation of commissions appointed to decide 
on such arbitrability, and thus performs its constitu- 
tional duty by both the general treaty and the applica- 
tion of it: for surely this is a case of the whole com- 
prising all of the parts, of the general treaty comprising 
the several compromis. Moreover, the constitutional 
duty of the Senate in relation to treaties is neither judi- 
cial nor executive, but legislative. Once it has per- 
formed its duty in placing a treaty upon the statute 
book of the land, it has no further concern, except as a 
branch of the legislative department, with either its in- 
terpretation or its execution. 

Of course it is an unprecedented step which the Presi- 
dent is asking the Senate and the country to take; and 
precisely therein lies its greatness. In this year of 
grace, 1911, our nation has been summoned by its great 
leader to lead the world in another “Present Crisis ;” 
and to this crisis also may be applied the poet’s death- 
less words of a half century ago: 


“At the birth of each new Era, with a recognizing start, 

Nation wildly looks at nation, standing with mute lips 
apart, 

And glad Truth’s yet mightier man-child leaps beneath the 
Future's heart. 


For mankind are one in spirit, and an instinct bears 
along, 
"Round the earth’s electric circle, the swift flash of right 
or wrong; 
Whether conscious or unconscious, yet Humanity’s vast 
frame 
Through its ocean-sundered fibres feels the gush of joy or 
shame: 
In the gain or loss of one race all the rest have equal 
claim.” 


Under the inspiration of such a summons as comes 
from our present leader and our past history, shall we 
hesitate, oh, my people, until “the doom from its worn 
sandals shakes the dust against our land?” or shall we, 
rather, turn our backs definitely upon the bloody fal- 
lacies of the past and our faces toward the great light 
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which illumines all the future—discard the engine of 
warfare and give our unquestioning loyalty to the effi- 
cacy and right of Justice? 


SWARTHMORE COLLEGE, November 4, 1911. 








The Constitutional Objection to the 
Treaties Entirely Untenable. 


By Hon. Philander C. Knox, Secretary of State. 


From the Address Delivered by Mr. Knox Before the 
American Society for Judicial Settlement of Inter- 
national Disputes, at Cincinnati, Ohio, 
November 8, 1911. 


The constitutional objection applied to these treaties 
is that it is not within the constitutional power of the 
Senate to leave to any other body the right to decide 
whether a given difference is the kind of difference 
which, under a treaty, the Government has agreed to 
submit to arbitration. If this objection is sound it ap- 
plies with as much if not greater force to the President 
as to the Senate, and inasmuch as the President, as the 
executive arm of the Government, is to be bound by 
these treaties to enter into agreements, subject to the 
Senate’s approval, to arbitrate differences found to be 
arbitrable by the commission it is necessary to consider 
the committee’s objection in its relation to this obliga- 
tion. 

Unless the constitutional power to agree by treaty to 
arbitrate future differences does not exist at all or only 
exists as to certain kinds of differences this proposition 
is not sound. If the treaty-making power can consti- 
tutionally bind the Government to arbitrate any kind 
of difference that may arise in the future between us 
and another country it can bind it to arbitrate any other 
kind or kinds of difference or all differences, including 
a difference that may arise upon the construction of the 
treaty itself. If the power exists at all the extent of its 
exercise is a matter of discretion. We have time and 
again bound ourselves to arbitrate all differences except 
those affecting vital interests and national honor, pro- 
viding only, as in the pending treaties, that the arbitra- 
tion must be under special agreement to be made by the 
President and approved by the Senate. There are many 
such treaties now in force. It is evident, therefore, 
that there is no lack of pdwer to make treaties that 
bind us to arbitrate questions that may arise; it is only 
a question as to the expediency and extent of the exer- 
cise of a conceded and frequently exercised power. 

Assuming that the treaty-making power—that is, the 
President, subject to the approval of the Senate—may 
constitutionally enter into a treaty to arbitrate all dif- 
ferences, it clearly would have the power to submit to 
arbitration the question as to whether a specific differ- 
ence fell within the class of differences that it was 
agreed to arbitrate. The agreement to arbitrate the 
question as to whether a specific difference is arbitrable 
within the terms of such a treaty is a less comprehen- 
sive exercise of the treaty-making power than would be 
the agreement to arbitrate all differences. The ques- 
tion, therefore, is one of expediency and not of power, 
and, stated in its simplest form and in the sense and to 
the extent that it is now involved, is this: Is it wise as 
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a matter of expediency to provide that in case the execu- 
tive branches of two governments fail to agree as to 
whether a specific difference is within the terms of 
Article I that question should be referred to a com- 
mission for decision, so that if it is decided to be within 
the terms of the treaty the special agreement to arbi- 
trate should be prepared and sent to the Senate for its 
approval, as it would have been if no question as to its 
arbitrability had arisen? 

It surely must be clear to anyone who gives the ques- 
tion proper consideration that the power of the Senate 
is not taken away by these treaties. On the contrary, 
it is textually preserved and in the very language of 
existing treaties, which were approved by the Senate 
without objection. 

Why did the Senate cause the withdrawal of the 
Hay-Durant treaty of 1904, which provided that the 
special agreements of arbitration should be made by the 
President alone, by amending so as to require a treaty 
in each case? Manifestly because the Senate believed 
that it would otherwise surrender a_ constitutional 
power. Why in 1908 did the Senate approve, without 
opposition, the same treaties with the provision that the 
special agreements should be subject to its advice and 
consent? Manifestly because the Senate believed that 
it thereby preserved its constitutional power. How, 
then, can it be claimed that this power is surrendered 
in the pending treaties which reserve to the Senate this 
power in the identical language which the Senate ap- 
proved without opposition in 1908? 

The Constitution of the United States makes the 
Senate a part of the treaty-making power, and no treaty 
between the United States and a foreign country is valid 
without its approval. In Great Britain the treaty- 
making power rests in the Crown, but, as a matter of 
domestic policy, Great Britain does not make important 
treaties affecting the interests of her self-governing colo- 
nies without their approval. In France certain classes 
of treaties are subject to legislative approval. 

Therefore, although in the pending treaties the ex- 
ecutive branches of the governments concerned agree to 
be bound by the decision of the commission as to the 
arbitrability of a question upon which the executive 
branches do not agree, this decision is subject to the 
approval of the self-governing colonies of Great Britain, 
if the question affects them, and to the approval of the 
Senate of the United States, and, in certain cases, the 
Senate and Chamber of Deputies of France, to whom 
the right of approval is expressly reserved in each case. 

Every agreement to arbitrate must go to the Senate 
for its approval. There can be no arbitration without 
its approval. An agreement to arbitrate goes to the 
Senate for its approval either because the executive 
branches of the two countries concerned in the differ- 
ence agree that the difference is one for arbitration or 
because, failing so to agree, the commission of inquiry 
report that it is such a difference. 

How can the Senate’s power over the agreement be 
less if it goes to the Senate after the commission’s re- 
port that it presents an arbitrable question than if it 
had gone there because of the opinion of the executive 
branches of both governments to the same effect ? 

If the two governments agree that the difference is 
arbitrable they make an agreement to arbitrate it and 
it is sent to the Senate for its approval. If the two 
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governments cannot agree that the difference is arbitra- 
ble that ends the matter until the commission reports, 
and if its report is that the difference is arbitrable an 
agreement is made to arbitrate it, and the agreement is 
sent to the Senate for approval just as if no such ques- 
tion had been raised, and the Senate deals with it with 
unimpaired powers. 

Perhaps the fundamental fallacy of the majority re- 
port on this point lies in the treatment of Article IIT 
as if it stood alone and unconnected with Article I or 
any other part of the treaty, whereas the article is merely 
supplemental to and must be construed with the other 
parts of the treaty. That this is true is shown by the 
language of the final paragraph of the article, which 
provides that questions passed upon by the Joint High 
Commission “shall be referred to arbitration in accord- 
ance with the provisions of this treaty”; and Article I 
of the treaty which is thus made part of the arbitral 
plan proposed by Article III provides that all differ- 
ences in any way covered by the treaty shall be sub- 
mitted under a special agreement for each case which 
“shall be made on the part of the United States by the 
Preisdent of the United States, by and with the advice 
and consent of the Senate thereof.” There is, there- 
fore, not only no implication that Article IIT is to stand 
alone, but, on the contrary, Article III by express state- 
ment incorporates all other parts of the treaty dealing 
with the matter of reference to arbitration, and this of 
necessity includes the making of the special agreement 
provided in Article I. Moreover, if a determination 
of the Joint High Commission under Article ITI elimi- 
nates, as the majority report contends, the function of 
the Senate in the matter of the special agreement as 
provided in Article I, then by a parity of reasoning the 
determination of such commission under Article IIT 
must also eliminate the participation of an interested 
self-governing dominion of the British Empire in the 
making of the special agreement and the constitutional 
requirement that the Senate and Chamber of Deputies 
of France shall approve certain classes of treaties before 
they become effective. But it is scarcely to be supposed 
that anyone would seriously contend for the latter con- 
struction, and as the two propositions must stand or fall 
together the destruction of one destroys the other. It 
is submitted that this whole contention is entirely un- 
tenable. 





Former Congressman James A. Tawney 
Thinks the Treaties Certain to 
be Ratified. 


During the last six years of his service in the House 
of Representatives former Congressman Tawney, of 
Minnesota, then chairman of the Committee on Appro- 
priations, made a determined effort to check and keep 
down unnecessary war expenditures. He was the first 
public man who analyzed these expenditures, showing 
their rapid increase year by year until the fiscal year 
1910, when we expended 71 per cent of our aggregate 
revenues, exclusive of postal receipts, on account of past 
wars and preparation for future wars. When in Wash- 
ington a short time ago, in speaking of the ratification 
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of the arbitration treaties now pending in the Senate, 
Mr. Tawney said: 


“Tt is my opinion that these treaties should be rati- 
fied, and, with the amendment which I understand the 
President has agreed to, they will be ratified. There 
are many reasons for this, but the annual saving to the 
people of the United States, England, and France of 
hundreds of millions of dollars now wasted in prepara- 
tion for war should alone be sufficient to overcome every 
objection that any one can now urge against their rati- 
fication. 

“It is a mistake, however, to say that the issue in- 
volved is between the President and the Senate. The 
President has discharged his full duty in initiating and 
concluding the negotiation of these peace treaties. The 
issue is now between the people of three of the greatest 
nations in the world and the Senate of the United 
States. 

“Through their appropriate and responsible representa- 
tives the people of these three nations, the United States, 
England, and France, have recognized the fundamental 
fact that the possession of irresponsible power is always 
a temptation to its irresponsible use. The people of 
these three nations have therefore in effect mutually 
agreed, in the future, to become responsible to each 
other for the exercise of their war power by solemnly 
agreeing to submit to an International Court of Ar- 
bitral Justice all questions arising between them that 
otherwise might provoke the exercise of their war power, 
and they have also agreed to abide by the final deter- 
mination of this international tribunal. These peace 
treaties, therefore, represent the will of the people of 
three nations in respect to substituting peaceful for war- 
like methods in the settlement of all international ques- 
tions. To become effective, however, that will must be 
approved by the Senate, and for that reason the issue is 
not between the President and the Senate, but between 
the people and that body. 

“In negotiating these treaties the President acted for 
all of our people; he acted, too, from the highest mo- 
tives of the public good and within his constitutional 
power. 

“There is every evidence that his action in this respect 
is approved by the people as well as by the press of our 
country. I do not believe that the action of any Presi- 
dent on any important subject was ever more universally 
approved than the action of President Taft in nego- 
tiating these treaties. 

“Tt now remains for the Senate, without surrendering 
any of its constitutional rights, to ratify them and 
thereby crystallize into international law the will of the 
people of three of the most powerful nations on earth 
in respect to international peace. No greater responsi- 
bility ever rested upon any legislative body in the world, 
and I believe the magnitude of this responsibility is fully 
appreciated by its members. 

“My confidence that these treaties will be ratified rests 
upon the fact that the people are themselves becoming 
interested and are beginning to realize how much their 
ratification would mean, not only to them, but to the 
people of all other nations. We have too much at 
stake—in fact, the world has too much at stake—for us 
to be indifferent as to the action of the Senate upon this 
question. 
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“The discussion of these treaties in open Senate will 
naturally awaken in the people a realizing sense of their 
responsibility, and also emphasize the fact that the issue 
involved is between them and the Senate. Although 
the Senate, theoretically, represents the States and not 
the people, I have no doubt that the thinking people of 
this country, rather than continue forever to carry the 
unnecessary burden of taxation they are now loaded 
down with in order to build battleships for junk piles 
at a cost of $40,000,000 each, including construction, 
operation, and maintenance during their life of only 
fifteen years, will make known to their Senators their 
views and their desires in respect to the ratification of 
these treaties, and thus prevent the work that has been 
accomplished by the head of our Government in the in- 
terest of international peace from going for naught.” 





The Glory of Our Common Country. 
President S. C. Mitchell of the University of South Carolina. 


From an address given by Dr. Mitchell at the Conference of 
the Society for the Judicial Settlement of Disputes, 
Cincinnati, November 8. 


Without stopping to enumerate the instances of arbi- 


tration such as “the Alabama claims,” to which the. 


United States was a party, or the number of arbitration 
treaties which our country has entered into with other 
nations, or the cases which we have carried to The 
Hague for settlement, it must be plain that the present 
arbitration treaties arranged by President Taft with 
England and France are a natural outcome of American 
policies since the foundation of our government. Be- 
tween these three enlightened nations, such treaties 
make reason supreme, and express the faith of these 
countries in justice rather than violence. 

These agreements mark an epoch in the history of 
the human race. They are the finest instance of the 
moral initiative of America. They are the crown of 
President Taft’s achievements, and they are destined to 
be, if ratified, the glory of our common country. Our 
people believe in the principle of these treaties. And 
they are willing to accept the judgment of such lawyers 
as President Taft, Secretary Knox, and Senators Cul- 
lom, Burton, and Root upon the constitutionality of 
the treaties without amendment. 

Highly favored in position with continental domain, 
swept by an ocean on either side and inheriting princi- 
ples that make for the supremacy of justice and the 
maintenance of peace, we as a nation stand face to face 
with one of the greatest opportunities ever presented to 
mankind of advancing the well-being of our kind the 
world around. 

God has said: “I will make thee a great nation.” 
Shall we, accepting in full the spirit of peace and the 
supremacy of justice, rise at this moment to the height 
of duty and clasp hands across the sea with the mother 
land and the friend who stood by us in the hour of need ? 

It is well-for the arbitration treaties in the Senate 
to be discussed fully from every point of view by the 
American people. Mr. Roosevelt has come forward to 
challenge the wisdom of the proposed treaties, and citing 
modern instances, such as the war in China and the war 
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between Italy and Turkey, as proofs that treaties are 
mere paper where the big stick is not on hand. 

His argument fails in several particulars. In the 
first place, misgovernment in China and Turkey has 
nothing to do with the question of arbitration among 
three so advanced nations as America, England, and 
France. The only proper inference from such cases as 
Turkey and China is that in making arbitration treaties 
we must be careful as to the character, stability, and 
justice of the governments with which we enter into 
agreements of this kind. 

The instances of Turkey and China are no argument 
against arbitration, but a warning that arbitration must 
for the present be confined to a few nations supreme in 
intelligence and justice. This is especially true of all- 
inclusive arbitration treaties, such as are proposed be- 
tween America, England, and France. To come within 
the circle of such an agreement, it is not merely neces- 
sary that a nation be strong, but also great in conscience 
and moral vision. 


The Peace Treaties with England and 
France. 


From the Independent of August 10. 





Last week, Thursday, a little after 3 p. m., in Presi- 
dent Taft’s study, two of these treaties were signed— 
those between England and the United States and 
France and the United States. The informality and 
simplicity of the ceremony added to its impressiveness. 
No speeches were made. Secretary Knox and Ambas- 
sador Bryce simply seated themselves on opposite sides 
of the table and affixed their signatures to the docu- 
ments; that was all. Similarly the French Vice-Consul 
of New York and Secretary Knox signed the French 
treaty. 

The treaties were sent to the Senate Friday and 
given to the public Saturday. They are substantially 
alike, and in no respect differ from the résumé given out 
by the State Department on May 17 and commented 
upon editorially in our issue of May 25. 

There are only three points this week that we wish to 
consider in the treaties. They are the most novel and 
important. 

First. “All” disputes that are “justiciable” and can- 
not be settled by diplomacy are to be submitted to arbi- 
tration. Thus the scope of our existing arbitration 
agreements is expanded by eliminating the exceptions of 
questions of “honor” and “vital interests.” Still the 
word “justiciable” offers a loophole to escape the re- 
course to arbitration, because a nation may claim a dis- 
pute is not “justiciable.” In that case a Commission 
of Inquiry will decide whether the dispute is “justicia- 
ble” or not. If it finds it is, the dispute must go to 
arbitration. If not, there may be war. Thus it will be 
seen that the treaties do not absolutely provide ways to 
settle “all” differences by arbitration, as President Taft 
said he was willing to do. Still it is almost inconceiva- 
ble that a Commission of Inquiry would allow a differ- 
ence to go to the point of war, especially as either nation 
could cause its findings to be delayed a year in order to 
let heated public opinion cool off and diplomacy come 
into action. At any rate, the scope of the treaties is so 
much broader than anything now existing between world 
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powers that they constitute the greatest forward step 
ever made in the history of peace and arbitration. 

Second. The device of the Commission of Inquiry is 
probably destined to play a more important réle in these 
treaties than even their “all-inclusiveness.” Here at 
last we have the international analogue of the “jury of 
presentment” or “grand jury” in private law. These 
commissions will be watched with intense interest by all 
students of comparative law. 

Third. The “special agreement” in each case to arbi- 
trate shall be made on the part of the United States by 
the President “by and with the consent of the Senate 
thereof.” This means that the Senate will be in honor 
hound to refer all justiciable disputes to arbitration, but 
that it will be consulted in framing the preliminary 
“special agreement” defining the dispute and the scope 
of the proposed arbitration. Of course the Senate, under 
this somewhat elastic provision, might so emasculate the 
agreement as to prevent its acceptance by the opposing 
power; still such a contingency is so unlikely as to be a 
practical impossibility. Whether the Senate, however, 
will take the view that this whole clause signs away its 
constitutional prerogatives remains to be seen. 

It is almost inconceivable, however, that the Senate 
will refuse to ratify these two great treaties. The Presi- 
dent and Secretary Knox believe that all Senatorial pre- 
rogatives are fully conserved, and there are no better 
constitutional lawyers in the Upper House. 

Still, now is the critical time. Any political or civic 
organization, any newspaper or individual that has in- 
fluence with the Senate or with any Senator should exert 
it now. 

If these treaties fail, the cause of universal peace will 
be set back a generation. Their importance cannot be 
overestimated. 

Unlimited arbitration is the beginning of the end of 
war. As surely as daylight follows dawn, these treaties, 
once ratified, will be followed by similar treaties with 
other nations. Thus the time is likely soon to come 
when a-few of the great nations, being bound to one 
another by indissoluble chains of peace, will negotiate 
a general treaty of unlimited arbitration among them- 
selves. Thus will be formed the long-desired League 
of Peace, and any genuine League of Peace is bound to 
grow until all the nations of the world enter its pros- 
perous and concordant circle. First, unlimited -arbitra- 
tion treaties with England and France; second, a League 
of Peace; third, the Federation of the World. 

In conclusion, let us give to President Taft all honor 
for this great moral victory in world statesmanship. It 
should be a source of pride to all our people that the 
man who presides over a confederation of forty-six sov- 
ereign States—the greatest peace society known to his- 
tory—should be also the leader of the forty-six sovereign 
civilized nations in their progress toward peace. 

If peace hath her victories no less renowned than war, 
her greatest victory during the present century, if not 
during the human era, was all but achieved last Thurs- 
day. And when these treaties are finally ratified by our 
Senate—they are already ratified by the peoples of 
Britain, France, and America—William Howard Taft 
will have done more than any other statesman of the 
world to hasten that day, sure to come, when, as Victor 
Hugo prophesied, “the only battlefield will be the market 
opening to commerce and the mind to new ideas.” 
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To the Senate. 


From the Independent of August 17. 


GENTLEMEN: The President of the United States, 
acting under the Constitution, has submitted to you for 
ratification two treaties of peace and friendship with 
Great Britain and France. These treaties are for the 
unlimited arbitration of all disputes, even those sup- 
posed to involve “national honor,” and are generally 
held to be the farthest steps yet taken in the history of 
the world toward the goal of universal peace. 

It is reported from Washington that you will not 
ratify these treaties at the present session, that you fear 
that your rights as an integral part of the treaty-making 
branch of the Government have been invaded. Your 
Committee on Foreign Relations has even made the 
great blunder of reporting the treaties back to you emas- 
culated of a most important provision—the provision 
which enables the commission of inquiry to send a dis- 
pute to arbitration. 

It is, of course, your sworn duty to examine the 
treaties with all care to see that the interests of the peo- 
ple of the United States, as well as your own preroga- 
tives, are properly safeguarded. There can be no objec- 
tion to your taking all the time you need to make the 
minutest scrutiny. 

But we warn you that the country is in no mood to 
stand any unnecessary quibblings over Senavorial prece- 
dences. You will be held individually and collectively 
responsible if you attempt to put your dignity above the 
cause of the world’s peace. Do not forget that since 
vou defeated the Olney-Pauncefote treaty of 1897 and 
the Hay-Pauncefote treaty of 1903 a well-nigh universal 
sentiment for peace and arbitration has grown up in 
this country and throughout the world. The churches, 
the chambers of commerce and boards of trade, the labor 
unions, the universities, and indeed all interests and 
classes in the community, are now a unit in this noble 
and irresistible movement. Even the great mass of the 
plain people are at last coming to realize who are the 
ones who undergo the sufferings of war and pay the 
taxes of armed peace. 

We have the honor to present to you this week the 
views of Prof. John B. Moore, generally considered the 
greatest international lawyer in America. He thinks 
the treaties should be ratified. And President Taft him- 
self, in his speech last week at Mountain Lake Park, 
answered in brief all constitutional objections that you 
can reasonably make. Said he: 

“By this treaty, if it is ratified, the Executive and 
Senate representing the United States agree to settle 
all their differences, as described in the treaty, by arbi- 
tration or through a commission. 

“Should the treaty be ratified, the Senate, exactly as 
the Executive, will be in honor bound by its obligations 
in good faith to perform the offices which the main 
treaty provides shall be performed on the side of the 
United States, and then to abide the result, and to ac- 
quiesce, or, in so far as may be, perform and execute the 
judgment of the tribunal. 

“What is there to prevent the Senate from uniting 
with the Executive in agreeing to settle future contro- 
versies of a given description in a treaty by the judgment 
of an impartial tribunal, and to submit to that tribunal 
not only the question how the issue ought to be decided, 
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but also as a condition precedent, whether the issue is 
within the terms of the treaty already made?” 

If you are willing and have the right to sanction the 
arbitration of questions that involve the national honor, 
as you did in the famous Alabama case or the recent 
Newfoundland fisheries case, there can be no possible 
constitutional reason why you cannot agree to give your 
sanction to arbitrate all such cases in the future. There 
is no constitutional difference between making a special 
and a general treaty. 

Thus the only question before you is this: Is the 
United States ready yet to arbitrate all disputes that 
may arise between herself and England and France? 
Mr. Taft and Mr. Knox say yes, our leaders of thought 
and action say yes, the whole country says yes. 

A golden opportunity, therefore, lies before you. The 
imperishable honor of leading with President Taft in 
the movement for the abolition of what Thomas Jeffer- 
son called “the greatest scourge of mankind” is within 
your grasp. Unlimited arbitration is the beginning of 
the end of war. 

Let the treaties, therefore, be ratified at the present 
session. The moral and material benefits which will 
accrue to our nation and to all mankind for this leader- 
ship in the cause of the ages will be beyond human com- 
putation. 





The General Arbitration Treaty. 
IS IT CONSTITUTIONAL ? 
From the Outlook. 


The General Arbitration Treaty provides that all dif- 
ferences arising between the high contracting parties, 
which are susceptible of decision by the application of 
the principles of law or equity and which cannot be set- 
tled by diplomacy, shall be referred to the permanent 
Court of Arbitration at the Hague, or to some other 
arbitral tribunal as may be decided in each case by spe- 
cial agreement, and that the special agreement in each 
case shall be made on the part of the United States by 
the President, by and with the advice and consent of the 
Senate. And it further provides that, in cases in which 
the parties disagree as to whether or not a difference is 
subject to arbitration (that is, whether it is susceptible 
of decision by the application of the principles of law or 
equity), that question shall be submitted to the Joint 
High Commission of Inquiry, composed of three “na- 
tionals” from each nation; and if all but one of the 
commissioners decide that the question is suscepti- 
ble of such decision, their decision shall be binding 
on both the nations. The Constitution of the United 
States provides that the President shall “have power, by 
and with the advice and consent of the Senate, to make 
treaties, provided two-thirds of the Senators present con- 
eur.” The majority report of the Senate Committee on 
Foreign Relations, presented by Senator Lodge, holds 
that the clause in the General Arbitration Treaty refer- 
ring to the Joint High Commission, with power to settle 
it, the question whether any particular issue arising be- 
tween the United States and Great Britain is susceptible 
of decision by the application of the principles of law 
or equity, is inconsistent with this provision of the Con- 
stitution. “The committee believes that it will be a 
violation of the Constitution of the United States to 
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confer upon an outside commission powers which, under 
the Constitution, devolve upon the Senate. It seems to 
the committee that the Senate has no more right to dele- 
gate its share of the treaty-making power than Congress 
has to delegate the legislative power.” The minority 
report of the Senate committee, presented by Senators 
S. M. Cullom and Elihu Root, and approved also by 
Senator Theodore E. Burton, holds that there is in this 
proposed treaty nothing inconsistent with the Constitu- 
tion. “We see no obstacle to the submission of such a 
question to decision, just as any other question of fact, 
or mixed fact and law, may be submitted to decision. 
Such a submission is not delegating to a commission 
power to say what shall be arbitrated; it is merely em- 
powering the commission to find whether the particular 
case is one that the President and Senate have said shall 
be arbitrated.” 

Upon such a question the laity may well be governed 
by the authority of three such lawyers as President Taft, 
Secretary Knox, and Senator Root. But in this case 
the people need not rest their judgment wholly upon 
authority. The judgment of these eminent lawyers is 
abundantly sustained by principle and precedent easily 
understandable by the non-professional mind. There 
may be a difference of opinion whether, under the treaty, 
the three representatives of America on this Joint High 
Commission would be appointed by the President alone, 
or by the President by and with the advice and consent 
of the Senate. We think the advice and consent of the 
Senate should be secured, but any ambiguity upon this 
point could easily be removed by amendment if amend- 
ment is necessary. 

The President and the Senate have a constitutional 
right to refer any specific question to arbitration. No 
one doubts this. The right has been exercised too often 
to be called in question. They have a right to refer any 
class of questions to arbitration. This right has also 
been exercised, first by a General Arbitration Treaty 
with the South American Republics, ratified by the Sen- 
ate in 1905; later, by a General Arbitration Treaty with 
Great Britain, ratified by the Senate in 1908, though in 
this latter treaty the Senate reserved the right to advise 
and consent to the act of the President in determining 
whether any specific question came within the exceptions 
provided for in the treaty. If the President and the 
Senate have a right to refer each question as it may 
arise, or, by general treaty, a group of questions, they 
have the same right to refer all questions. If, in the 
proposed General Arbitration Treaty with Great Britain, 
it were simply provided that all differences hereafter 
arising between the high contracting parties, which it 
had not been possible to adjust by diplomacy, should be 
submitted to the permanent Court of Arbitration at the 
Hague, no one could question the right of the Senate to 
confirm such a treaty. The real question, and the only 
question, presented by the majority of the Senate Com- 
mittee on Foreign Relations is whether, in case general 
exceptions are made to the Arbitration Treaty, the Sen- 
ate must, as a body, pass on each question which arises, 
in order to determine whether it comes within the speci- 
fied exceptions, 

The argument of the Senate committee that “the 
Senate has no more right to delegate its share of the 
treaty-making power than Congress has to delegate the 
legislative power,” is really, in the light of the prece- 
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dents, an argument against its contention that the pres- 
ent treaty is unconstitutional. Congress cannot delegate 
its legislative power to the President, but it can delegate 
to the President power to determine when and how a 
law, general in its provisions, shall be applied. We quote 
from an editorial on this subject in the Outlook of 
March 4, 1905: 

“It is established, both by congressional precedents 
and by the decisions of the Supreme Court of the United 
States, that it is constitutional to delegate to the Presi- 
dent power: 

“To establish or remove an embargo. 

“To admit specified articles free of duty, and to reim- 
pose the duty. 

“To prohibit the importation of cattle if such impor- 
tation is perilous to public health, and to remove the 
prohibition. 

“To suspend or to reimpose tonnage duties. 

“To waive or to put into effect provisions of a treaty 
prescribing judicial proceedings for American citizens 
in a foreign country. 

“To agree with a foreign nation what plans for sani- 
tation are adequate. 

“To agree with a foreign nation what sites for coaling 
or naval stations are satisfactory. 

“To enter into agreement with a foreign nation in 
the selection and constitution of a court of arbitration. 

“To enter into agreement with a foreign nation in 
determining whether a special case shall be submitted to 
a general or to a special court.” 

In the light of these precedents, it seems to us clear 
that the Senate has a right, if it chooses to exercise it, to 
make a general agreement with Great Britain to refer 
all cases, with one exception, to the General Court of 
Arbitration, and to leave a Joint High Commission, 
composed in equal parts of nationals from each nation, 
to determine whether any particular controversy comes 
under the one exception provided for in the treaty. 


IS IT DESIRABLE? 


The Outlook has in preceding articles described how 
the proposed General Arbitration Treaty would work in 
a given case, and stated the reasons for its belief that 
the Senate has a constitutional right to make such a 
General Arbitration Treaty. In this article we consider 
the question, Is such a treaty desirable? The Outlook 
answers this question in the affirmative. It thinks such 
a General Arbitration Treaty is desirable; it thinks the 
treaty is constitutional; and it is inclined to believe 
(though only experiment can give certitude on that 
question) that no exigency is likely to arise in which it 
would fail to achieve its beneficent purpose. 

We consider this General Arbitration Treaty as one 
between the United States and all civilized powers. We 
regard it as of vital importance that any general arbitra- 
tion treaty with Great Britain should be so framed as 
to serve as a safe model for similar treaties with other 
great world powers, including Japan. In an editorial 
on this subject in the Outlook for June 17 last we stated 
the reasons for this conviction, and need not repeat them 
here. That the President is of this opinion is indicated 
by the fact that he has already invited Japan to join in a 
similar treaty. 

If some Americans doubt whether such an agreement 
is desirable, it is because over-ardent advocates of peace 
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have claimed too much for international arbitration. 
Such a treaty as this does not secure world peace. It is 


not its object to secure world peace. President Taft has 
said explicitly to Americans, Earl Grey has said equally 
explicitly to Englishmen, that this treaty will accom- 
plish no such result. If this were its object, the Outlook 
would not approve it. We do not approve making 
promises that cannot be fulfilled, nor professing to secure 
objects which the means proposed are manifestly inade- 
quate to secure. We approve this treaty, not because it 
will insure world peace, but because it will promote 
world righteousness, 


The question, then, is not whether the International 
Arbitration Treaty will secure a world peace. The ques- 
tion is this: Has civilization made such progress that 
most questions which arise between civilized powers can 
be so settled by judicial proceedings as to promote right- 
eousness more effectively than it is, or can be, promoted 
by war? Has the development of the reason and the 
conscience been carried far enough in Christendom to 
make it practicable to substitute in most controversies 
between civilized powers the appeal to reason for the ap- 
peal to force? 

It is the first duty of every government to protect its 
citizens from injustice, whether that injustice is threat- 
ened by foreign powers or by domestic criminals. If it 
fails to furnish such protection, it fails in its funda- 
mental duty and has no adequate reason for its existence. 
The real question presented by this international treaty 
is this: Can the United States better fulfill this duty, 
better protect the rights of its citizens from foreign 
wrong-doing, by appealing to an international court of 
justice than by appealing to arms? 

Not all wars in the past have been wrong; not all in- 
ternational questions in the future can be settled by a 
court of justice. Our Declaration of Independence de- 
clares that there are inalienable rights. There are also 
inalienable duties. There are purely American ques- 
tions which America would not be willing to submit to 
European tribunals, because there is not at present devel- 
oped a sufficient world consciousness to give us assurance 
that a European tribunal would understand a purely 
American question. Probably all questions of merely 
national interest might well be submitted to a judicial 
tribunal; but not all questions of national duty. The 
proposed arbitration treaty will not secure world peace, 
but it will make the peaceful settlement of disputed 
questions a little easier. It will not secure world right- 
eousness, but it will make world righteousness a little 
more probable. There were many questions in the past 
which could not have been settled by arbitration. There 
may be such questions in the future. But in the great 
majority of cases likely to arise between civilized nations 
the appeal to reason would further the cause of right- 
eousness better than the appeal to force. And civiliza- 
tion has progressed far enough to make the experiment 
of a general reference to arbitration practicable, leaving 
such exceptional cases as may arise for exceptional treat- 
ment. 

The General Arbitration Treaty of 1911 marks no 
great advance over the General Arbitration Treaty of 
1908. But it re-emphasizes the principles involved in 
that treaty, and in so far is an advantage. The appre- 


hensions of the majority of the Senate committee, that 
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such a treaty would raise questions which are now at 
rest, seem to the Outlook needless apprehensions. ‘The 
treaty is so carefully framed as to avoid the danger that 
under it America might be forced into a dishonorable 
peace, or into a breach of the treaty in order to avoid a 
dishonorable peace. The Outlook believes that the Sen- 
ate committee has the constitutional authority to make 
such a treaty, and that if the American people under- 
stand the meaning of this treaty and deliberately make 
its purpose their own, the treaty will make both for 
peace and for righteousness. It will not do all that 
some of its enthusiastic advocates claim for it, but its 
adoption will do some good and can do no harm. 


ad 


Line-up for the Peace Treaties. 


the Homiletic Review. 








From 


Whether the arbitration treaties with England and 
France should be ratified will be the great question be- 
fore the Senate next winter. It is now before the great 
and general court of public opinion. The line-up on 
each side has already begun as follows: for the treaties 
as presented, two hundred chambers of commerce, nu- 
merous university and college professors, a host of cler- 
gvmen of all denominations, many groups of churches, 
and a multitude of business men. Against the treaties, 
chiefly some societies of citizens who have brought over 
from Ireland and Germany an inherited animosity 
against England or France. With these a majority of 
the Senate Committee on Foreign Relations has on other 
grounds declared its opposition, and this in discourteous 
disregard of the President’s request to postpone its re- 
port till Congress meets in December. It is well that 
its opposition has been unmasked thus early ; its essential 
weakness will be the sooner exposed at the bar of public 
opinion. Each treaty provides that if either nation 
thinks a disputed question not “justiciable,” 7. e., not 
one to be settled in a court of justice, this point shall be 
referred to a joint high commission of six—three from 
each nation—and if five of these agree that it is justicia- 
ble, it shall be referred to the Hague tribunal for de- 
cision. This the Senate’s committee pronounces an un- 
constitutional delegation of the treaty-making power to 
outsiders. This contention has been exploded in a page 
of The Independent by Governor Baldwin, recently the 
Chief Justice of Connecticut, and still professor of law 
in Yale. The opinions of the Supreme Court and the 
acts of Congress which he cites leave no shadow of doubt 
on his conclusion: “It is not delegating, but rather exer- 
cising, their treaty-making powers.” Especially forcible 
is his reference to the fact that for nearly forty years the 
Postmaster-General has been authorized to conclude 
postal treaties with consent of the President only. Of 
the seven names signed to the adverse report, not one 
is of equal weight in constitutional law with Governor 
Baldwin, or with the President himself, and the Secre- 
tary of State, Mr. Knox. The other senatorial objection 
to the treaties, that they “breed war,” deserves ridicule 
more than argument. What a mare’s nest is the notion 





that England or France might use the proposed treaty 
to challenge the Monroe Doctrine, and then, that two of 
the three Americans in the Joint High Commission 
might agree with them to refer it to the Hague tri- 
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bunal. Not to regard such objections as disingenuous 
as well as frivolous, large charity is needed. It is hard 
not to believe that sundry Senators would rather have the 
treaties fail than have Mr. Taft, as a candidate next 
year for the Presidency, gain prestige by their ratifica- 
tion. But faith in the essential reasonableness of human 
nature, even under temptation to unreason, forbids fear 
lest perverse objections win the day. Now is the time 
to call out all the reserves, and to mass the forces of 
reason, of commercial interest, and of religion, for 
treaties that fasten fresh nails in the coffin of the ac- 
cursed murderer, war. 





7° 


Brief Opinions of Prominent Men. 
Governor Mann, of Virginia. 


In my judgment the Senate of the United States 
never faced a more important issue and never had a 
greater opportunity for world-wide service than that 
presented by the arbitration treaties negotiated by Presi- 
dent Taft between this country and Great Britain and 
France. That these treaties should be approved and 
ratified by the Senate is the opinion of a large majority 
of the best people of America; that there should be the 
slightest hesitation in taking so great a step for peace 
on earth is a matter of surprise. 

It is peculiarly appropriate that the United States 
should initiate this action. Isolated by their geographi- 
cal situation from the contending great powers, pro- 
tected by an imposing navy, and by unlimited resources, 
secure in the strength of a vast, intelligent citizenship 
capable of bearing arms, the United States can well 
afford to lead the world toward peace and amity. 

Every question of difficulty between nations, be it 
great or small, has its origin in some minor controversy. 
The prompt arbitrament of these questions will avert an 
issue of national honor. 


Senator George Sutherland, of Utah. 


I favor the ratification by the Senate of the general 
arbitration treaties with Great Britain and France, with- 
out any change in the proposed text. 
am unable to agree with the contention that the pro- 
vision in Article III will constitute a delegation of the 
treaty-making power of the Senate. Such provision is 
not a delegation of the power to participate in the 
making of a treaty, but only of a power to say whether 
or not the facts of the given case fall within the rule 
laid down by a treaty, already made with the advice and 
consent of the Senate. This is no more a delegation of 
the treaty-making power than is the authority conferred 
upon the Interstate Commerce Commission to determine 
whether transportation charges exacted by a railway 
company fall within the statutory rule that all rates 
shall be reasonable and non-discriminative a delegation 
of the law-making power. 

Congress may not delegate the power to make a law, 
but may make a law which confers a power to determine 
whether a given state of things falls within the operation 
of the law. 

Neither can I agree with the contention that this 
provision is unwise or attended with any circumstances 
of peril, in view of the fact that the personnel of the 


— 


























1911. 





Joint High Commission is sufficiently under our control 
practically to guarantee a fair decision, or, rather, to 
prevent an unfair decision. 

While I do not think that questions concerning the 
Monroe Doctrine or any purely governmental policy, 
such as the exclusion or admission of aliens, are em- 
braced within the terms of Article I, still I should have 
no objection to including in the resolution of ratifica- 
tion a clause declaring that the Senate advises and con- 
sents to the ratification with the understanding that 
such questions are not included within the meaning of 
the treaty. 

These treaties mark a long step forward. Some day 
we shall recognize the folly and wickedness of two na- 
tions engaging in the mutual slaughter of their respec- 
tive citizens as a means of redressing public grievances. 


Senator P. J. McCumber, of North Dakota. 


I am with the President in regard to these treaties. 
I was not in Washington when the committee made 
its report, and that is why I do not appear in the record 
opposing the amendments suggested. 

Now, for years we have been putting everything pos- 
sible into the hands of commissions, delegating one duty 
after another to different commissions, and yet, when it 
comes to a movement which has for its purpose the 
peace of the world, certain Senators fear that the pre- 
rogatives of the Senate may be impinged by reasons of 
a treaty which refers to a commission the determination 
of what is a justiciable cause. I do not see it that way, 
nor do I believe in any of the dire predictions made by 
those who are seeking excuses for opposing and defeat- 
ing the arbitration treaties. 

It is more important that this country should take 
the lead and maintain it in the great movement for the 
peaceful settlement of all international disputes. 


Henry Van Dyke. 


It is not only the right, but also the duty, of the 
Senate thus to consider them. But it seems to me the 
privilege, the great opportunity of the Christian church, 
in all the organizations which bear the name of Christ 
in America, to speak out promptly, clearly, and strongly 
in favor of the treaties. Every assembly, or body, or 
council that is in any way authorized to express the will 
and desire of the various communities of Christians, 
should do something to make it plain that it is the com- 
mon wish and aim of the followers of Christ that war 
should cease and justice be maintained in peace. The 
Senate should understand this, and take it into account 
in the deliberations of this summer and the debates and 
actions of next winter. 

Memorials and delegations should be sent to Washing- 
ton for this purpose. The attitude of the Christian 
churches of America in this question should not be left 
open to any doubt. It should be known to all men, and 
especially to our legislators, that the church, however 
divided on other points, is now united for the peace of 
the world, and desires to see the disputes and differences 
of nations settled by appeal, not to war with the bloody 
sword, but to justice with the even scales. She sees in 


these treaties the only practicable path to this end, and 
therefore would regard their rejection or mutilation as 
a great calamity. 
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and the Arbitration 
Treaties. 
The Philadelphia Public Ledger. 


Roosevelt 


Ex-President Roosevelt has re-entered the lists as an 
opponent of the pending arbitration treaties, which he 
considers hypocritical, loosely worded, and lacking in 
explicitness and straightforwardness! The majority of 
careful readers of those documents have failed thus far 
to find any of these alarming defects in them, and they 
will be inclined to attribute Colonel] Roosevelt’s conclu- 
sions rather to obliquity in his own vision. Nor will 
the ex-President’s elaborate concerning 
righteousness and peace and his abhorrence of brutality 
and wrongdoing carry conviction of the sincerity of this 
attack upon the treaties, or conceal the obvious purpose 
of discrediting President Taft and his earnest advocacy 
of the extension of international arbitration. Mr. Roose- 
velt is exceedingly unfortunate in his choice of phrases 
if the latter interpretation of his purpose does him in- 
justice. 

His arguments against the treaties have already been 
fully met by President Taft’s calm and closely-reasoned 
discussion of the points at The ex-President 
would specifically withhold from submission to interna- 
tional arbitration questions affecting the vital interests 
and honor of the country, these being the reservations 
in the treaties which he himself negotiated, but with- 
drew from the Senate because that body refused to dele- 
gate to him, as Executive, the power over future arbi- 
trations under those treaties. Yet he now objects to 
the delegation of power to the Joint High Commission 
to pass upon the question, duly submitted to it, whether 
a particular dispute is capable of adjudication by an 
arbitration tribunal. He apparently overlooks entirely 
the fact that a joint commission has no power of itself 
to decide whether questions are arbitrable, but can only 
pass upon specific points submitted to it by the joint 
action of the two powers concerned. The intimation 
that the President would refer to a commission any 
issue concerning the domestic policy or “vital needs” of 
the nation, contrary to the express wishes of his consti- 
tutional advisers or to the clearly expressed opinion of 
the people, is not worthy of serious consideration. 

The trouble with Mr. Roosevelt seems to be that he 
identifies “righteousness” and the national policy as en- 
tirely and always svnonymous. If we want a thing very 
badly, he argues in effect, it becomes a matter of na- 
tional honor, and no tribunal on earth, however impar- 
tial and however august, can for one moment be per- 
mitted to pass upon questions of law or justice which 
may be involved in such matters of “national honor,” 
even though they may affect our foreign relations. Mr. 
Roosevelt’s position is in marked contrast to that taken 
by President Taft in his Ocean Grove speech, when he 
said: 


observations 


issue, 


“T believe in arbitration to the point that T am willing 
to arbitrate anything in which T believe T have a good 
case, and, if I don’t believe T have a good case, T wish 
to give it up in advance of arbitration. 

“When we agree that we will submit all justiciable 
controversies to the judgment of an arbitration and de- 
cline to allow anybody to decide what is justiciable ex- 
cept ourselves, we give little sanction or pledge in ad- 
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vance of our willingness and anxiety to settle all possible 
controversies by arbitration.” 

After contrasting the two positions thus defined—that 
of Mr. Taft, who wants justice to the point that he is 
willing on behalf of the nation to abide by an impartial 
judgment of a competent tribunal, and that of the ex- 
President, who would make the national desires and in- 
terest the sole test of justice and equity, the public will 
be able to decide in which position the “hypocrisy” is to 
be found. 





Mr. Roosevelt’s Attack on the Arbi=- 
tration Treaties. 


The Philadelphia Press. 


When Theodore Roosevelt was governor of New York 
he made a vehement attack on an arbitration treaty 
negotiated by Secretary John Hay, and approved by 
President McKinley, which widened the field of arbitra- 
tion with Great Britain. The opposition coming from 
the executive chamber at Albany did almost as much to 
defeat the treaty as obstruction in the Senate chamber 
at Washington. As President, Mr. Roosevelt negotiated 
a treaty conferring greater powers on the National Ex- 
ecutive than did the previous Hay arbitration treaty, and 
when the Senate amended it he refused to continue the 
negotiations, though his administration was honorably 
distinguished by many new arbitration treaties. 

Meanwhile arbitration has taken another step forward 
in the “general” arbitration treaties ratified in 1909 
and the new treaties pending before the Senate. The 
attack just made on these by Mr. Roosevelt puts him in 
the position of opposing the progress of arbitration on 
the naked, brutal ground he urged ten years ago when 
he denounced the McKinley-Hay treaty—that the 
United States could not trust the justice of its every 
‘ause to an impartial tribunal. 


The objection is not creditable to Mr. Roosevelt as a_ 


man, a statesman, or an ex-President. It will be most 
regretted by those who most strongly supported him in 
the past. It violates the sound rule which keeps an ex- 
President from criticising the policy of his successor. 
If Mr. Roosevelt’s objections were to be followed, their 
acceptance would range the United States with the pow- 
ers which prefer force to right and might to law. 

The American people are of a different opinion. The 
treaties negotiated by President Taft, now before the 
Senate, could be advantageously changed in certain de- 
tails, so as to define and recognize the power and func- 
tions of the Senate under these treaties, but the general 
principle on which the new arbitration treaties are based 
is eternally right. An honorable nation, like an honor- 
able man, can claim nothing which an impartial tribunal 
knowing the law and seeking justice would not award. 
Any man who attacks this great principle allies him- 
self with the brute forces of history, and when he stoops 
to charge “offensive hypocrisy” on those who advocate 
the present treaties, including in this by implication his 
own successor, he reminds every hearer that abuse is the 
immemorial weapon of a bad cause and an unjust plea. 
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A High Achivements. 
The Christian Herald. 


It is beyond all doubt that the nations are moving 
toward world peace. Today it is the overshadowing 
theme among statesmen and thinkers. The conviction 
has taken deep root that war is an evil in any form and 
that to provoke war is a crime; that the resort to phys- 
ical violence settles no principle, but leaves untouched 
the great questions at stake; that religion, civilization, 
and common sense demand the adjustment of inter- 
national quarrels by the same judicial methods that 
apply to States and communities. 

No achievement of American statesmanship has 
reached higher than this which, through our Govern- 
ment’s wise and courageous initiative, has given to the 
peace movement a vitality and substance it never yet 


possessed. It is no longer a dream; the “desire of the 
nations” is transformed into reality. By these new 


treaties of Washington the whole movement is taken 
out of the realm of distant and intangible things. It 
is stepping across the border line that divides the 
methods of barbarism from those of calm, judicial 
reason. We have established a precedent for the whole 
civilized world to follow, and under Divine guidance 
we believe it will be followed. 
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International Arbitration and Peace 
Lecture Bureau, 
313 Colorado Bldg., Washington, D. C. 


The following persons may be secured to give ad- 
dresses before public meetings, churches, schools, and 
other organizations, on international arbitration and 
peace. Those wishing their services should communi- 
cate drectly with them as to dates and terms: 


Mrs. Fannie Fern Andrews, 405 Marlboro St., Boston. 
Rev. A. E. Bartlett, 2024 Washington Boulevard, Chicago. 
Rev. Charles E. Beals, 30 North La Salle St., Chicago. 
Franklin S. Blair, Guilford College, N. C. 

Raymond L. Bridgman, State House, Boston. 

E. Howard Brown, Marshalltown, Iowa. 

Arthur Deerin Call, Hartford, Conn. 

W. C. Dennis, Union Trust Bldg., Washington. 

Rev. Charles F. Dole, Jamaica Plain, Mass. 

Miss Anna B. Eckstein, 29A Beacon St., Boston. 

Hon. David J. Foster, The Brunswick, Washington, D. C. 
Rev. Bradley Gilman, Canton Corner, Mass. 

Rev. J. J. Hall, D. D., Fayetteville, N. C. 

John F. Hanson, 367 Marguerite Ave., Portland, Ore. 
Prof. Benjamin H. Hibbard, Ames, Iowa. 

Hamilton Holt, 130 Fulton St, New York. 

Rev. William G. Hubbard, Zanesville, Ohio. 

K. S. Inui, 865 Second Ave., Detroit, Mich. 

Louls P. Lochner, 612 South Brearly St., Madison, Wis. 
Rev. George L. Mason, Holderness, N. H. 

Edwin D. Mead, 29A Beacon St., Boston. 

Lucia Ames Mead, 39 Newbury St., Boston. 

Dr. Ernst Richard, Columbia University, New York. 

Dr. W. P. Rogers, Dean of the Law School, Cincinnati, Ohio. 
Mrs. May Wright Sewall, 43 Summit Ave., Allston, Mass. 
George T. Smart, D. D., Newton Highlands, Mass. 

Prof. Bromley Smith, Bucknell University, Lewisburg, Pa. 
Dr. Homer B. Sprague, Newton, Mass. 

Benjamin F. Trueblood, Colorado Building, Washington, D. C. 
James L. Tryon, Ph. D., 31 Beacon St., Boston. 


Branches and Auxiliaries of the Amer- 
ican Peace Society. 


BRANCHES: 
Tue Peace Society oF SOUTHERN CALIFORNIA, 
619 O. T. Johnson Building, Los Angeles, Cal. 
Rev. Arthur S. Phelps, D. D., President. 
Robert C. Root, Secretary. 


Section: The Redlands Peace Society. 
William C. Allen, President. 


THe Peace Society OF NORTHERN CALIFORNIA, Berkeley, Cal. 
Hon. W. Almont Gates, President. 
Robert C. Root, Secretary-Treasurer. 


Tue Uta Peace Society, Salt Lake City, Utah. 
Ex-Gov. John C. Cutler, President. 
J. M. Sjodahl, Secretary. 


THe New York ITALIAN PEACE SOCIETY. 
Hon. A. Zucca, President. 
Giovani Daniele, Secretary, 2039 First Ave., N. Y. 
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THe Connecticut Peace Society, Hartford, Conn. 
Arthur Deerin Call, President. 
Rev. R. W. Roundy, Secretary. 


THE CLEVELAND Peace Society, Cleveland, Ohio. 
Dr. Charles F. Thwing, President. 
Mrs. H. EB. Hollingshead, Secretary. 


THE Burrawlo Peace Society, Buffalo, N. Y. 
John B. Olmsted, President. 
Frank F. Williams, Secretary. 


THE PEACEMAKERS OF WASHINGTON, Seattle, Wash. 
Charles F. Whaley, President. 
C. W. Scarff, Secretary. 


THE Cuicaco Peace Society, 30 North La Salle St. 
Leroy A. Goddard, President. 
Rev. Charles B. Beals, Secretary. 


THE MaRyLaNnp Peace Society, Baltimore, Md. 
Theodore Marburg, President. 
Edward C. Wilson, Secretary. 


THE MASSACHUSETTS PEACE SOCIETY, 
31 Beacon Street, Boston, Mass 
Samuel B. Capen, LL. D., President. 
James L. Tryon, Ph. D., Secretary. 
W. H. H. Bryant, Treasurer. 


THE Georgia Peace Society, 312 Austell Bidg., Atlanta, Ga 
Dr. Henry C. White, President. 
Dr. George Brown, Secretary-Treasurer. 


THE Derry PEACE Society, Derry, N. H. 
Hon. L. H. Pillsbury, President. 
Rev. G. Haslam, Secretary. 


THE OREGON PEACE Society, Oregonian Bldg., Portland, Ore. 
Judge John B. Cleland, President. 
William H. Galvani, Secretary. 


THE PENNSYLVANIA ARBITRATION AND PEACE SOCIETY, 
Philadelphia, Pa. 


Thomas Raeburn White, President. 
Prof. William I. Hull, Secretary, Swarthmore, Pa. 


AUXILIABIES : 


THe Kansas State Peace Society, Wichita, Kansas. 
Prof. W. P. Trueblood, President. 
Orman Emery, Secretary. 


New York GERMAN-AMERICAN Peace Society, New York, N. Y. 
Dr. Ernst Richard, President, 12 West 103d St. 
Heinrich Abeles, Secretary, 221 Nast 53d St. 

Henry Feldman, Treasurer, 380 East 149th St. 


THE ARBITRATION AND PEACE SOCIETY OF CINCINNATI, 
583 Considine Ave., Cincinnati, Ohio. 
Dean William P. Rogers, President. 
G. W. Dubois, Secretary. 


THE INTERCOLLEGIATE PEACE ASSOCIATION. 
Dr. Charles F. Thwing, President, Cleveland, Ohio. 
Prof. S. F. Weston, Secretary, Yellow Springs, Ohio. 


THE ASSOCIATION OF COSMOPOLITAN CLUBS. 
Prof. A. W. Cole, President, 
224 Waldron St., W. Lafayette, Ind. 
Louis P. Lochner, General Secretary, 
612 South Brearly St., Madison, Wis. 
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Publications of the American Peace Society. 


The Teaching of History in the Public Schoois with Refer- 
ence to War and Peace.—Keport of a committee of three 
appointed by the American Peace Society. 28 pages. Price 
5 cts. each ; $3.50 per hundred, prepaid. 


Tolstoy's Letter on the Russo-Japanese War.—48 pages and 


cover. Price, postpaid, 10 cts. 
War Unnéec and Unchristian.—By Augustine Jones, 
LL.B. Third edition, 20 pages. 5 cts. each ; $3.00 per hun- 


dred. 


Economic Facts for Practical People.—By Lucia Ames Mead. 
Price $1.00 per hundred. 


The Limitation of Armaments.—The position of the United 
States at the Hague Conference. By Edwin D. Mead. 28 
pages. Price 5 cts. per copy ; $3.00 per hundred. 


Historic Development of the Peace Idea.—By Benjamin F. 
Trueblood. Price 5 cts. per copy ; $3.50 per hundred. 


The Mission of the United States of America in the Cause of 
Peace.—By David J. Brewer, of the U. S. Supreme Court. 
Address before the New Jersey State Bar Association, June 
12, 1909. 20 pages. 5 cts. per copy. 


A Primer of the Peace Movement.—By Lucia Ames Mead. A 
valuable compendium of statistics, arguments, facts, etc. 
26 pages. Price 6 cts. ; $4.00 per hundred. 


A Solemn Review of the Custom of War.—By Noah Worces- 
ter A reprint of the pamphlet first published in 


1814. 24 pages. 


Dymond’s Essay on War.—With an introduction by John 
Bright. Sent free on receipt of 5 cts. for postage. 


War from the Christian Point of View.—By Ernest Howard 
Crosby. Revised edition. $1.50 per hundred, prepaid. 


The Case for Limitation of Armaments.—By Benjamin F. True- 
blood. Reprinted from the American Journal of International 
Law. 16 pages. 5 cts. each ; $3.50 per hundred. 


History of the American Peace Society and its Work.—16 
pages. Price 5 cts. per copy. 


The Absurdities of Militarism.—By Ernest Howard Crosby. 
12 pages. Price $1.50 per hundred. Third edition. 


An Essay toward the Present and Future Peace of Europe.— 
By William Penn. First published in 1693. 24 pages, 
with cover. Price 6 cts., or $3.00 per hundred, prepaid. 


The Interparliamentary Union and its Work.—By Rev. J. L. 
Tryon. 8 pages. 3 cts. each ; $1.50 per hundred. 


A Periodic Congress of the Nations, with List of Co: 
Held.—By Benjamin F. ‘T'rueblood. 12 pages. 5 cts. each. 
$2.50 per hundred. 


“The Cost of War.—Giving approximate loss in men, in money, 
in destruction of property, and in indirect economic waste. 


By Benjamin F. Trueblood. 16 pages. 5 cts. per copy ; 
$3.00 per hundred. aii 


International Arbitration at the Opening of the Twentieth 
Century.—By Benjamin F. ‘lrueblood. 24 pages. Price 
5 cts. each; $3.50 per hundred, postpaid. 


Perpetual Peace.—By Immanuel Kant. Translated by Benja- 
min F. Trueblood. 53 pages. Price 20 cents, postpaid. 


Patriotism._By Dr. William Everett. Harvard Phi Beta 
Kappa Oration, 1900. 16 pages. 5 cts. per copy. 


The Cost of Armed Peace.—By Hon. James A. Tawney. 8 
pages. Price 3 cts. each ; $1.50 per hundred. 


Price 5 cts. ; $3.00 per hundred. 


The Arbitrations of the United States.—By Professor John 
32 puges. 


Bassett Moore. 5 cts. each; $3.00 per hundred. 





THE ADVOCATE OF PEACE. 





291 


Missions and International Peace.—By Rev. Charles E. Jef- 
ferson, D. D. Address delivered at the one hundredth an- 
niversary of the American Board, Boston, October 12, 1910. 
16 pages. $2.00 per hundred. 


Military Drill in Schools.—By Rev. W. Evans Darby, LL.D. 


8 pages. Price 2 cts., or $1.50 per hundred, postpaid. 


William Penn’s Holy Experiment in Civil Government. — 
By Benjamin F. Trueblood. 24 pages with cover. 5 cts. 
each, or $3.00 per hundred, carriage paid. 


How the Sunday Schools May Aid the Peace Movement.— 
By Benjamin F. Trueblood. 4 pages. Price 50 cts. per 
hundred, postpaid. 


A Battle, as it Appeared to an Eye-witness.—By Rev. R. B. 
Howard. Letter Leaflet No.1. 20 cts. per hundred. 


The Cherry Festival of Naumburg.—Letter Leaflet No. 4. 
Price 20 cts. per hundred, prepaid. 


Washington's Anti-militarism.—Letter Leaflet No.6. 4 pages. 
Price 50 cts. per hundred, postpaid. 

Coals of Fire.—By Willis R. Hotchkiss, of the Friends’ Africa 
Industrial Mission. Letter Leaflet No. 7. Price 30 cts. per 
hundred, prepaid. 


The Christ of the Andes.—8 pages. 
hundred, postpaid. 


The Pro High Court of Nations.—By James L. Tryon. 
Introduction by Dean Kirchwey. 16 pages. Price 5 cts 
per copy ; $3.00 per hundred. 


Hymns for Peace Meetings.—6 pages. 5 cts. each; 35 cts. per 
dozen. 


Illustrated. $1.25 per 


Some Fallacies of Militarism.—By Rev. Charles E. Jefferson, 
D. D. 8 pages. Price $1.25 per hundred. 


Teaching Patriotism and Justice.—By Lucia Ames Mead. 
Price $2.50 per hundred. 


Is Japan a Menace to the United States ?—By Rev. J. H. 
De Forest, thirty-three years a missionary in Japan. 12 
pages. $2.00 per hundred. 


War Facts—Peace Facts.—2 pages. Valuable for distribution 
at public meetings. 50 cts. per hundred. 


Report of the Thirteenth Universal Peace Congress, — Held 
at Boston in 1904. 350 pages. A miost valuable document for 
Price 10 cts. 


all peace workers and students of the cause. 


The Two Hague Conferences.—By Renfonin F. Trueblood. 
16 pages. 5 cts. each; $2.50 per hundred. 


The Churches and the Peace Movement. By Rev. James L. 
Tryon. 4 pages. Price 50 cts. per hundred. 


Shall any National Dispute be Reserved from Arbitration ? 
—By Hon. J. H. Ralston. 8 pages. $1.00 per hundred. 


The Conditions of Peace Between the East and the West.— 
By H. De Forest, D. D. 16 pages. $2.50 per hundred. 


The Moral Damage of War to the School Child.—By Rev. 
Walter Walsh. 8 pages. 75 cts. per hundred. 


Arbitration, but Not Armaments.—By Prof. William I. Hull. 
Price $1.25 per hundred. 


Women and War.— By Grace Isabel Colbron. 4 pages. 50 cts. 
per hundred. 


Women in the Peace Movement.—By Benjamin F. Trueblood. 
8 pages. $1.25 per hundred. 

Militarism as a Cause of the High Cost of Living.—From the 

Report of the Massachusetts Commission on the Cost of 

Living, 1910. 12 pages. $1.50 per hundred. 


A World Treaty of Arbitration.—By James L. Tryon. 15 
pages. Price 5 cts. per copy. 
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The American Peace Society, 
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Prices Include Postage. 


LAY DOWN YOUR ARMS. By 
the Baroness von Suttner. Au- 
thorized English translation by T. 
Holmes. New edition, cloth, 65 
cts. 


MEMOIRS OF BERTHA VON 
SUTTNER. Authorized transla- 
tion. 2 vols. Price, $5.00 net. 


SUMNER’S ADDRESSES ON 
WAR. Tue TruE GRANDEUR OF 
Nations, THE Wark SYSTEM OF 
THE COMMONWEALTH OF Na- 
TIONS, and THE DuEL BETWEEN 
FRANCE AND GERMANY: The 
three in one volume. Price, 65 
cts. 


THE HAGUE PEACE CONFER- 
ENCES OF 1899 AND 1907. By 
James Brown Scott. Two large 
vols. Price, $5.00 net. 


TEXTS OF THE PEACE CON- 
FERENCES AT THE HAGUE, 
1899 AND 1907. Edited, with an 
Introduction, by James Brown 
Scott. Prefatory Note by Elihu 
Root. 447 pages. Price, $2.00. 


CHANNING’S DISCOURSES ON 
WAR. Dr. Channing’s Addresses 
on War, with extracts from dis- 
courses and letters. Price, 65 cts. 


ARBITRATION AND THE 
HAGUE COURT. By Hon. John 
W. Foster. A concise manual of 
the chief features of the arbitra- 
tion movement. Price, $1.00. 


THE ARBITER IN COUNCIL. 
A Compendium of Argument and 
Information on the Peace Move- 
ment,in the form of a Seven Days’ 
Discussion of a group of friends. 
567 pages. Price, $2.00. 


THE ADVOCATE OF PEACE. 


INTERNATIONAL TRIBU- 
NALS: A collection of the 
Schemes which have been pro- 
posed. Adds a long list of in- 
stances of international settle- 
ments by arbitral courts and com- 
missions. By W. Evans Darby, 
LL.D. Cloth, over 900 pages. 
Price, $3.50. 


THE ETHICS OF FORCE. By 
H. E. Warner. Price, 60 cts. 


THE NEWER IDEALS OF 
PEACE. By Jane Addams. 
Price, $1.25. 


THE TWO HAGUE CONFER- 
ENCES. By William I. Hull, 
Professor of History in Swarth- 
more College. 516 pages. Price, 
$1.65. A fine account of the work 
and results of the two Conferences. 


THE FUTURE OF WAR. By 
John de Bloch. Preface by W. T. 
Stead. The sixth volume of Mr. 
Bloch’s great work on“The Future 
of War,” containing all his propo- 
sitions, summuries of arguments, 
and conclusions. Price, 65 cts. 


THE FEDERATION OF THE 
WORLD. By Benjamin F. True- 
blood. Third Edition. Two new 
chapters. 227 pages. Price, 75 
cts. 


A LEAGUE OF PEACE. By 
Andrew Carnegie. The Rectorial 
Address delivered by Mr. Carnegie 
to the students of the University 
of St. Andrews the 17th of Octo- 
ber, 1905. 47 pages. Price, 10 cts. 


THE HUMAN HARVEST. By 
David Starr Jordan. Cloth. $1.00. 


TOLSTOY AND HIS MESSAGE. 
By Ernest Howard Crosby. Cloth. 
Price, 50 cts. 


THE MORAL DAMAGE OF 
WAR. By Rev. Walter Walsh. 
Revised Edition. A poweriul ar- 
raignment of war from the moral 
point of view. Fresh, vigorous, 
courageous. 462 pages. 75 cts. 


AMONG THE WORLD’S PEACE- 
MAKERS. By Hayne Davis. An 
account of the Interparliamentary 
Union and its work, with sketches 
of eminent members of the Union. 
Price, cloth, $1. Paper, 75 cts. 
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CHRISTIAN NON-RESIST- 
ANCE. By Adin Ballou. 278 
pages, cloth. Price, 50 cts. per 
copy. 

PATRIOTISM AND INTERNA- 
TIONALISM. By Lucia Ames 
Mead. A Manual for Teachers. 
Containing Material for Programs 
for May 18, ete. Price, 20 cts. 


WORLD ORGANIZATION. 
R. L. Bridgman. Price, 60 cts. 


WAR INCONSISTENT WITH 
THE RELIGION OF JESUS 
CHRIST. By David L. Dodge. 
A reprint of the first two pamph- 
lets published in this Country in 
the Interests of Peace. Price, 65 
cts. 


GARRISON THE NON-RESIST- 
ANT. By Ernest H. Crosby. 
Price, 50 cts. 


THE LIMITATION OF ARMA- 
MENTS. By Senator d’Estour- 
nelles de Constant. Paper pre- 
sented to the Interparliamentary 
Conference at London, July, 1906. 
5 cts. to cover postage. 


MOHONK ADDRESSES. Edward 
Everett Hale. With introduction 
by Edwin D. Mead. 150 pages. 
Price, 50 cts. 


REPORT OF THE NEW YORK 
NATIONAL PEACE CON- 
GRESS, held in 1907. 478 pages. 
Handsomely printed and_illus- 
trated. Paper, 75 cts. Cloth, 
$1.50. 


REPORT OF THE CHICAGO 
NATIONAL PEACE CON- 
GRESS, held in May, 1909. Over 
500 pages. 75 cts. 


REPORT OF THE PENNSYL- 
VANIA STATE PEACE CON- 
GRESS, held in May, 1908. 222 
pages. Price, 65 cts. ‘ 


REPORTS OF THE MOHONK 
ARBITRATION CONFER- 
ENCES. 5 cts. per copy. 


THE GREAT ILLUSION. By 
Norman Angell. An enlargement 
of the author’s previous remark- 
able work, “Europe’s Optical Illu- 
sion.” Price, $1.50. 


THE PEACE PROBLEM. By 
Frederick Lynch. Introduction 
by Andrew Carnegie. Treats of 
the Progress of the last ten years 
127 pages, cloth. Price, 75 cts. 
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